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Mr. RUSHTON: That is dang~rous at
times. Of course we want peoplelto enrol.
I am surprised that the Government has
not suggested $20 for a first offence be-
cause, in this way. It would receive much
more money.

Mr. May: It is like bank charges which
go UP.

Mr. A. R. Tonkcin: We are not increasine
it.

Mr. RUSHTON: The assumption on the
other side is that people will enrol more
quickly if they are fined more heavily. We
should show tolerance towards the indi-
vidual and let him be worth something.
We should not denigrate him. I suggest
that $4 is reasonable. After all, we hope
that we will live in a democratic country
for a long time to come so let us be more
tolerant.

Mr. HARTREY: These fines are not the
minimum but the maximum. A person
could still be fined only 60c or .50e if' the
magistrate saw fit.

Mr. A. R. TONKIN: I submit we are not
increasing the penalties. All we are doing
is to keep the penalties at the same rate
if we are to allow for and keep pace with
Inflation. Therefore, we are not moving
against the individual any more than was
the position 20 years ago.

Mr. E. H. M. Lewis: It is moving against
school children.

Mr. McPHARLIN: I cannot agree with
comments made that this would keep pace
with money values. Costs of every item are
increasing. Surely in some small way it is
desirable for costs to be kept down.

Mr. A. R. Tonkin: The costs of those
who are breaking the law?

Mr. MoPHARLIN: They are not break-
ing the law. A penalty exists already.

Mr. A. R. Tonkin: They break the law if
they are fined.

Mr. MoPHARLIN: A penalty already ex-
ists and I do not see why it should be in-
creased. As the member for Moore has
said, many young people may not be in
the position of being able to meet commit-
ments in many directions. This would be
an added burden. Why inflict this burden
on Young people? Surely some costs should
not be increased and this is only a small
one which would not be imposed to any
great degree. Let us leave It where it is.
The argument that it should be brought
up on a pro ratas basis with money values
from year to year does not have a great
bearing on this. I consider the present pen-
alty to be sufficient.

Clause put and passed.

Progress
Progress reported and leave given to sit

again, on motion by Mr. Moiler.
House adjourned at 11.13 P.M.

1irnjistatinir Ainvmbty
Thursday, the 16th August, 1973

The SPEAKER (Mr. Norton) took the
Chair at 11.00 am., and read prayers.

DEPUTY CHAIRMAN4 OF COMM1ITTEES
Appointment

THE SPEAKER (Mr. Norton): I wish to
announce that I have appointed the mem-
ber for Merredin-Yilgarn (Mr. Brawn) as
a Deputy Chairman of Committees for the
remainder of the session.

Because of the large number of contro-
versial Bills before the House, this is
necessary in order that the Chairman of
Committees may have some additional re-
lief to call upon.

The Leader of the Opposition will appre-
ciate the position of not calling upon an
appointed deputy chairman from his side
of the House for such relief and, quite
often, the deputy chairman from the
Government side is not always available.

COMPANIES ACT AMENDMENT BILL
Announcement by Speaker

THE SPEAKER (Mr. Norton): I also
wish to advise members that I have given
permission for the Attorney -General to sit
in the seat of the Minister for Health dur-
ing the Committee stage of the Companies
Act Amendment Bill.

I have also given permission for an
officer from the Companies Office to sit
beside him during the debate.

Point of Order
Sir CHARLES COURT: May I suggest

with respect, Mr. Speaker, it would help
us greatly if the Attorney-General could
sit at the other end of the front bench.
it does not really matter except that it
would be far easier to talk to the Minister
at this end than at the other end, be-
cause of the blind spot.

The SPEAKER: I had considered that
seat but, because the representative from
the Companies Office has a chair at a
small table, this would block the corridor
for members coming in and out.

Sir CHARLES COURT: That will be all
right as longr as the Attorney-General
speaks up.

AGE OF MAJORITY ACT AMENDMENT
BILL

Introduction and First Reading
Bill introduced, on motion by Mr. T. D.

Evans (Attorney-CGeneral), and read a first
time.
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COMPANIES ACT AMENDMENT BILL

In Committee

The Chairman of Committees (Mr.
Bateman) in the Chair; Mr. T. D. Evans
(Attorney-General) in charge of the Hill.

Clause 1: Short title and citation-
Mr. T. D. EVANS: It is desirable to men-

tion briefly something about the goal of
uniformity in this type of legislation. At
the second reading stage the member for
Wembley said that we must ask ourselves
whether the important factor is uniformity
or good legislation. This is to be found In
Hansard for Thursday, the 2nd November,
1972. which is a long time ago. The mem-
ber for Wembley asked the question and
saw uniformity, on the one hand, as an
alternative to good legislation on the other
hand. I suggest that in this field particu-
larly these two are not alternatives but,
in fact, amicable marriage partners.

I speak in general terms, as the member
for Wembley would know, when I say that
the amendments have been enacted in
each of the mainland States of Australia,
with the exception of Western Australia.
Admittedly there is some slight variation
between Victoria and New South Wales
and, again, some variation in the case of
Queensland. Sufficient time has elapsed
since the legislation was enacted in the
Eastern States for undesirable features of
that legislation-if any-to have become
apparent. As far as I am aware no really
significant deficiencies have been demon-
strated in the type of legislation compris-
ing the various amendments which we are
now considering.

It Is also significant to indicate that,
since the Commonwealth Government has
announced its intention to legislate for a
national Companies Act, the bodies, or-
ganisations, and companies most likely to
be involved in company law have re-
sponded in such a way that it has become
apparent a national Companies Act would
be in the best interests of the nation. I
refer particularly to the response from the
Australian Society of Accountants and the
Institute of Chartered Accountants. They
consider it would be in the best interests
of the nation provided the legislation
which Is enacted Is beyond constitutional
doubt and challenge.

I feel we should consider these amend-
ments with the clear understanding and
appreciation that whilst uniformity may
not be desirable in other fields, in this
field of legislation it is most desirable.
Amendments which we will consider will
demonstrate how undesirable it would be
for Western Australia to make significant
changes In Its legislation when there are
companies which carry on business in
this State as well as in the other mainland
States. Those companies would have to

prepare different documents for registra-
Lion in the Companies Offices in Western
Australia and in the other States in which
they might carry on business.

Mr. R. L. YOUNG: I am glad the At-
torney-General raised the Issue of uni-
formity because it will save me a couple of
minutes. In my second reading speech I
made the comment that we should not
legislate in this place for uniformity purely
for the sake of uniformity, and that our
main aim should be to look for good leg-
islation. The Attorney-General made the
point that the uniformity aspect of this
Bill and good legislation go band in hand.
During the course of debate on the clauses
I might be able to prove that is not neces-
sarily so.

If the Attorney-General wants to justify
any of the clauses we debate during the
Committee stage purely on the basis of
uniformity for the sake of uniformity, I
would like him to make it clear to the
Chamber that he is doing so.

I want to touch on the proposed national
Companies Act. It is all very well to say
the Institutes of accountants and, for that
matter, other people have expressed the
view that a national Companies Act might
not be a bad thing from the point of view
of the administration of company laws.
The Problem in regard to a national Com-
panies Act is, of course, what will be in it.
If we have a national Companies Act
which everybody understands and one
that can work in every State so that offic-
ers and audit procedures are interchange-
able between the States, that 'will be a
good thing. But if the national Companies
Act introduces attitudes and Philosophies
which are contrary to the view of the
people I represent, and if it is necessary to
cede powers to the Commonwealth before
the Introduction of the Act, I will certainly
be against it.

I would like to quote a statement made
recently by Dr. Cairns which appeared In
last Saturday's edition of The West Aus-
tralian. It is a very frightening statement
and If It in any way Indicates the attitude
of the Commonwealth Government In
regard to Its Proposed national companies
legislation, I can say quite honestly that
I would rather not even physically touch
a Bill which came before this Chamber
for the purpose of ceding those powers
to the Commonwealth. The newspaper re-
port reads-

Speaking at a symposium. Strategy
200, Dr. Cairns said that Australia was
controlled by the "unfemale, the un-
young, the unCatholic, the unJew
and the unworker."

He went on to say that of the 800 people
who had the control of 200 big companies
which comprised about 60 per cent, of pro-
ductive activity in Australia, 98 per cent.



2770 [ASSEMBLY.]

were men, '75 per cent, were over 50, and
probably more that 70 per cent, were
"Wasps".

The CHAIRMAN: I do not think we can
have a general discussion. The Minister
was giving an explanation. A general
discussion can take place on the third
reading.

Mr. R. L. YOUNG: Reference to the
Introduction of a national Companies Act
presupposes, particularly in regard to the
Bill under discussion, that the Government
accepts the fact that It may be intro-
duced. Perhaps we should therefore dis-
cuss what that national Act might con-
tain. If the attitude of Dr. Cairns is
typical of the attitude of the Federal Gov-
ernment, that Government will have a lot
of trouble in Introducing the national
Companies Act because, quite clearly, it
will contain Provisions requiring workers
to be appointed to boards of directors. It
appears Dr. Cairns is trying to drive a
wedge between the various sections of the
commrunity. I simply say I am not in
favour of a national Companies Act if it
means the abrogation of the rights of the
States and if it contains the socialistic
measures which have been Indicated by
Dr. Cairns and some of his colleagues.

I would like to raise another important
matter in relation to this clause of the
Bill; that Is, no liability companies, which
are not dealt with specifically in this
amending legislation. I point out to the
Attorney-General that he must look at the
investment of no liability companies. It
seems clear that under the principal Act
a no liability company can be set up only
for mining purposes. Millions of dollars
were lost by no liability companies during
the mining boom. It seems to me they had
no right to lose some of that money and
that, either through the subterfuge of
forming subsidiary companies or even from
their own company funds, they have been
investing in projects of a nonmining na-
ture, thereby losing millions of dollars of
the investors' money.

The Attorney-General and the registrar
will have to look closely at this matter.
The no liability companies may well have
been working within the law but It appears
to me they were not. Whether or not
they were working within the law, the
spirit of the Act has certainly been con-
travened, and I would like the Attorney-
General to look more closely at what no
liability companies may do.

If we allow companies to be formed
apparently for one purpose and then the
companies' money is lost on another pur-
pose, the interest of the investor will not
be well served- I believe that covers the
preliminaries of the Committee stage.

Mr. T. D. EVANS: The Clerk has drawn
my attention to the fact that the title of
the measure will be, "Companies Act

Amendment Act, 1972." Therefore, I move
an amendment-

Page 1, line 9-Delete the figures
"1972" and substitute the figures
"1973".

Amendment Put and passed.
Sir CHARLES COURT: I was hoping to

speak to this clause before the Attorney-
General moved the amendment. However,
I believe it is still in order to speak now.

I wanted to refer specifically to the
matter the Attorney-General raised when
he first spoke. I believe I should comment
now because of the statement I issued
after the meeting of the Attorneys-General
in Perth recently when the ceding of State
Powers to the Commonwealth was men-
tioned, with particular reference to com-
pany law. At that stage Queensland and
Victoria stood out from the rest of the
States. Subsequently, of course, apparently
New South Wales has had a change of
heart and it wishes to know more about
it. I believe when the other States agreed
to cede their powers they did not fully
understand the objective of Senator
Murphy on behalf of the Commonwealth
Government.

Those of us who have worked under
company, bankruptcy, and similar types of
legislation which prevail in all States,
know how f rustrating it can be when each
State has its own legislation. For in-
stances, if one wishes to register a com-
pany in every State, one must register the
company, submit the forms, and pay the
fees in every State. Very few Professional,
financial, commercial and industrial people
would not prefer to work under one uni-
form Act.

I am sufficiently long in years to remem-
ber when we had a State Bankruptcy Act,
The Commonwealth, under its legitimate
Powers, brought in a very comprehensive
and up-to-date Bankruptcy Act. Of
course, its Powers overlapped those of the
State, and because the Commonwealth
law was constitutionally correct, the Com-
monwealth powers prevailed. So since that
day we have seen Practically nothing ex-
cept Commonwealth bankruptcy admini-
stration, and it has been quite successful.
So in that regard we do not have to be
convinced about the ease with which we
can operate with one common Act.

Now the Commonwealth is endeavouring
to deal with an entirely different thing-
company law. Very few People in Aus-
tralia would seriously resist an attempt to
have some uniformity in company practice,
whether it is in the formation, operation,
or supervision of companies. However. I
want to say quite categorically that Senator
Murphy's attitude towards this has
thrown a spanner in the works of trying
to bring about uniformity; because those
who were very strongly advocating uniform
or national company law a few weeks ago
are now saying it is the last thing they
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want. It is quite apparent that Senator
Murphy wants power ceded to the Com-
monwealth Quite beyond that necessary f or
uniform company legislation.

It will need a great deal of effort to
break down the prejudice and apprehen-
sion which has developed. it was because
of this that I issued my statement. It has
apparently received much publicity in the
Eastern States as I have received an un-
precedented number of requests for copies
of the statement. Many of those who pre-
viously wvere pressing for uniform or
national company law have decided that
the best course now is to wait and see.
The public want to know exactly what
powers the Commowcalth wants ceded to
it.

We have said that we are prepared to
consider the ceding of certain powers, but
only after we know exactly what the
Commonwealth wants. We can then make
a Judgment. I for one-and I know my
colleagues in my party are with me on
this because my statement was issued
with with the full authority of the Lib-
eral Party-want to know exactly what
the Commonwealth means when it seeks
ceded powers. The danger of ceded powers
is that no-one has yet invented a device
whereby we can cede powers and still keep
them on a string. Once the powers are
ceded they are gone for all time.

I cannot imagine a situation where the
Commonwealth Government of the day
would savy, "Here are your powers back
again." What the Commonwealth has it
will hold. When people obtain power, it
is the last thing they want to let go.

Many steps can be taken towards achiev-
ing a socialistic objective through the
Companies Act if the Commonwealth has
unlimited powers in respect of company
law. I want to sound a warning. We are
much more vigilant today in connection
with uniformity than we were before Sena-
tor Murphy, on behalf of the Common-
wealth Government, made his position
clear. Therefore, if the Minister finds us
a little stubborn in respect of some clauses
in this measure, it is because we are not
so anxious to achieve uniformity as we are
to achieve what we believe to be good
company law for Western Australia.

I would like to deal with some of the
previous efforts to achieve uniformity. A
general sympathetic tendency existed
throughout Australia to make some con-
cessions. A few States were not quite happy
about some of the provisions which were
negotiated through the Attorneys- General
conference, but in the Interests of achiev-
ing a degree of uniformity, give and take
took place. A reasonable degree, although
not a complete degree, of uniformity was
to be achieved. Some States will always
hold out in regard to a local peculiarity
for which they seek provision, but I be-

lieve that because of the stance taken by
Senator Murphy in this matter all the
States-whether under Liberal Party, La-
bor Party, or Country Party administration
-will be more vigilant and they will hold
some of the amending provisions up to
the light. They will not be as anxious
to make concessions as they were in the
past.

We know that following the Roca case
the Commonwealth was held to have cer-
tain powers in respect of corporations,
However, the Commonwealth does not have
all the power it would like to have. 1
have attempted to find out what powers
Senator Murphy, on behalf of the Com-
monwealth Government, believes the coin-
mo~nwealth to be deficient in and when he
declares this in clear and unqualified
terms, that will be the time for us to look
at it to see how far we are Prepared to
go. For the time being I want to make
it clear that our attitude towards uni-
formity has hardened considerably. We
are more concerned now to achieve good
company legislation for our State, par-
ticularly as we have a real fear that the
Commonwealth wants power over corpor-
ations far beyond what the world believes
to be sufficient power for normal company
legislation.

Mr. T1. D, Evans: We do not know what
the Commonwealth warts: it has not given
a clear definition of this at all.

Sir CHARLES COURT: I sympathise
with the Attorney-General because what
hie says is, of course, the real crux of the
situation. Many responsible people and
bodies have tried to find out from the
Commonwealth exactly what it wants. ILf
we go back a couple of months we find
that many organisations, professional
bodies, financial bodies, and industrial
bodies, were pressing for a uniform or na-
tional Companies Act; but today they are
starting to say that the inconvenience of
having six State Companies Acts and hav-
ing to deal with the ordinances of terri-
tories such as the A.C.T., and the Northern
Territory, is a small price to pay for the
protection of their rights under the exist-
ing system.

Mr. T. D. Evans: At the last meeting
of Attorneys- General here in Perth we
strongly suggested to Senator Murphy that
he invite the Prime Minister to write
to each of the Premiers clearly setting
out the corporation Powers or orthodox
company law powers that the Common-
wealth would require to be referred to en-
act legislation, together with certain other
ancillary powers that might well be requir-
ed to make the scheme more effective. I
refer to our business registration legisla-
tion in Western Australia; that might not
be an orthodox company law power. As
yet we have not had a clear request from
the Commonwealth.
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Sir CHARLES COURT: We appreciate
this information from the Attorney-Gen-
eral. I think Sir Robert Askin, the Prem-
ier of New South Wales, has made it clear
that he has written to the Prime Minister
in those terms, in view of the fact that his
Attorney-General agreed in a general way
to the ceding of powers. But with all due
respect to that gentleman, I do not think
he appreciated what he might have been
letting himself or his State in for. So we
want to make It clear that we are appre-
hensive and we believe that the present
inconvenience of six State Companies Acts
and territory ordinances is a small price
to pay for the greater protection we re-
ceive until such time as we can all be as-
sured of what powers the Commonwealth
wants.

I want to warn the Chamber that if we
cede unlimited company law powers to the
Commonwealth, it may exercise power over
people and corporations far beyond that
which many members understand: in fact,
the mind boggles at the power it may have
over any corporation and-I emphasise this
-people.

Mr. T. D. EVANS: I move an amend-
ment-

Page 2, line 2-Delete the figures
"1972" and substitute the figures
"1972".

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 2 to 5 put and passed.
Clause 6: Section 6A added-
Mr. R. L. YOUNG:, I have an amend-

ment on the notice paper In respect of this
clause, but I give notice to the Attorney-
General that I do not intend to press It.
I am of the opinion that the bare words "an
interest" in the Bill leave the positions of
a number of people In doubt. The pro-
vision deals with the requirement of people
who are substantial shareholders within
the meaning of the legislation to make
certain information available to a company
so that they may be registered as such.
Those who are required to do that are the
people who are deemed to have an Interest
in those shares, according to the definition
contained in the Bill.

My original reaction was that the words
"a vested Interest" should be used; In other
words, an interest which Is easiest described
as being a known interest of the share-
holder. and one he can be certain of being
beneficially advantaged by. I realise my
proposed amendment would cause compli-
cations. However, I do put It to the
Attorney-General that the wording of this
clause will embrace people who may have
an interest, whether or not they have
reasonable grounds for knowing It.

I refer, for example, to infants, who
obviously would still be Included under this
clause If they had a beneficial interest,

no matter how wide or vague it may be.
I have said a number of times in this place
that It Is no good framing legislation to
cover only the problem of the day. What
Is more important is the problem of the
future when somebody Is discovered inl
hindsight to have failed to do something
that we as legislators required him to do,
and which quite clearly he had an obliga-
tion to do; and when really It was difficult
If not impossible for him to comply with
the legislation,

I raise this matter for the consideration
of the Attorney-General. In a letter to me
he said he would undertake to refer certain
matters to the Standing Committee of the
Attorneys-General Conference. I think
this provision might require further con-
sideration because some legal people have
expressed doubts about it.

Mr. T. D. EVANS: Before dealing with
the amendment proposed by the member
for Wembley, I think I should explain that
the assurance I gave the member in a
letter on the 22nd June, was given before
the last meeting of the State and Com-
monwealth Attorneys-Greneral In Perth. At
that meeting the Chairman of the Eggles-
ton Committee (Sir Richard Eggleston)
Bought release for himself and members of
his committee from the standing commit-
tee in view of the decision of the Com-
monwealth to seek a national Companies
Act. That release was given, so the corn-
rmittee does not now function. However,
Sir Richard offered to consider, but not
necessarily make a decision upon, any mat-
ters that the Attorneys-General may like
to refer to him. At the same meeting It
was determined that for the time being at
least the Attorneys-General would not go
any further in company law matters, but
the way would still be open for an Individ-
ual Attorney-General to seek the advice of
Sir Richard and his colleagues.

With regard to retaining the term "an
interest" as distinct from limiting that
interest to a vested interest, I point out
that three main provisions in the Bill deal
with the disclosure of substantial share-
holdings, the register of directors' share-
holdings, and the provision of a new code
relating to takover offers. In the clause
under discussion provision is made to de-
fine the scope of the expression "interest
in shares", as this expression will be the
cornerstone upon which those three main
provisions will operate.

I draw the attention of members to the
provision contained in proposed new sec-
Lion 6A(2). It is important to know that
the proposed new subsection applies only
if the relevant person either knows, or,
in applying an objective test, has reason-
able grounds for believing, certain matters.
I am glad the member for Wembley does
not intend to proceed with his amend-
ment.

Clause put and passed.
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Clause 7: Division 3A added to Part TV-
Mr. R. L. YOUNG: This clause also deals

with substantial shareholders. During the
course of the second reading debate I
pointed out that if a person f ailed to advise
a company of his substantial shareholding
he would be guilty of an offence and the
court would be competent to order that
proceedings be taken against him. I will
not go into the detail of what all those
directions would be, because I have no
argument against them, but I did have
argument against the court, having that
Power, making a direction to sell tha&
person's shares.

I take the view that this part of the
Bill relating to substantial shareholders is
to be written into an Act as a caveat to
make a person know that in any dealing
with a particular company he is a sub-
stantial shareholder and therefore would
be deemed to have a substantial interest
in and power of persuasion over that com-
pany. If after notice had been given to
that person he failed to comply with the
order it would be unreasonable to allow
even a court to issue an order that his
shares should be sold. I1 also took the atti-
'tude, during the second reading debate,
that the court has certain other powers;
that Is, if a person was directed to comply
with a court order and he failed to do so he
would be guilty of contempt of court and
would be liable to a fine of, I think, $2,000.
It seemed to me that if a court had the
power to make an order against him and
fine him for contempt, that was fair
enough. However, I accept it as being valid
that we have to be careful in the way that
we handle these matters.

Although my own Philosophy has not
changed, I now accept the fact that an
Australian court would not have Jurisdic-
tion to fine an overseas shareholder for
contempt of court. It would have the
power to fine him but would have no power
to enforce it. I accept the argument put
forward by the Attorney-General that the
final resort the court would have, if the
person concerned did not comply with the
requirements of the legislation and the
court, would be to sell his shares. In
the final analysis that is extremely drastic.

However, we also have to look at what
happens in company law in Australia in
regard to some of the activities of the
major companies. We also have to take
cognisance of what happens in takeovers
and with company crashes and realise that
the public has to be afforded the greatest
Possible protection. If a person will not
come to heel and he is, in fact, a non-Aus-
tralian. shareholder, this extremely drastic
step will have to remain on the Statute
book. Therefore I do not intend to move
the amendment I have on the notice paper.

Sir Charles Court: This clause goes
even beyond the onus of proof.

Mr. R. L. YOUNG: The judge sitting in
judgment on this provision would have
many aspects to consider. The whole
matter boils down to the fact that, in
the final analysis, it would appear the
court, on the application of the Minister,
has the right to make certain directions.
Only in respect of overseas shareholders
would I be prepared to allow this part of
the clause to remain in the Bill.

The CHAIRMAN: Order[ I ask the
children in the Public Gallery to lean
back and stop dropping pencils from the
Gallery. If they do not I will have to do
something about it. It is dangerous to
drop pencils from the Gallery.

Mr. R. L. YOUNG: I expected to be un-
der attack on the companies legislation,
but not this sort of attack. I conclude by
saying that my objections have been venti-
lated in my second reading speech, As
I have said, I do not intend to persist with
the amendment, but only for the reason
that overseas shareholders can be found
to be in contempt of court but cannot have
a fine enforced against them. Therefore
perhaps the Australian public should have
that final power used as a protection for
them. I hope, however, it will never be
used.

Clause put and passed.
Clause 8: Section 124 substituted-

Mr. R. L. YOUNG: In this clause we are
beginning to enter the realms of what
this legislation is all about. Many people
have discussed the dangers to the invest-
ing public and to the corporations them-
selves if corporation officers improperly
use information entrusted to them. This
has been discussed at great length both
within company circles and in the Press.
Mention has been made of the profits that
can be made by the improper use of in-
formation entrusted to company officers.

Proposed new section 124 seeks to take
a step forward in regard to what a comn-
pany offcer may or may not do. Its pro-
visions are in much the same context as
the existing section in the Act. The
whole intent of the provision is to ensure
that a company officer does not use in-
formation entrusted to him to make a
profit for himself or any other person.
This is set out in subsection (2) of pro-
posed new section 124. If an officer com-
mits a breach of this Provision he is liable
to the corporation for any profit made by
him as a result.

If under one part of the legislation this
person is not allowed to divulge inforna-
tion to benefit himself or any other person,
it seems wrong that If a profit is made,
only he could be penalised and not the
other person. I have it in mind to extend
this provision, so that any profit made
either by the officer or any other person
shall be repayable to the company.
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I accept what the Attorney-General has
said, but not absolutely. If my amendment
Is agreed to then a simple slip of the
tongue by that officer could cost him a lot
of money. He might make improper use
of information in this way, or make some
comment in a bar as to what the company
would do. In my opinion that officer would
be responsible for any profit that is made.
At first glance that appears to be wrong
in principle.

The warding of my amendment on the
notice paper is too far-reaching, and I
have tried to have another amendment
drafted for me. The more one goes into
this matter the more involved It becomes.
The Attorney-General should examine some
of the other clauses in the Bill which go
into great detail to prescribe who is, and
who is not an associated person or another
person.

My aim Is that this legislation should be
redrafted, so that we might have a Com-
panies Act which could be easily under-
stood, and so that an officer who gives out
information and thereby costs his company
some financial loss should be responsible to
the company for any money made by him
or any other person associated with him.

As the legislation is written, it would be
possible for an officer of a company to
gain an advantage by saying this to his
wife, "My company will buy a specific block
of land. It does not know what price it is
able to obtain it for, but is prepared to pay
anything. if you buy that block of land
you will make a profit, because there Is an
absolute need for my company to acquire
It." Under the provisions of this legislation
the officer will only have to pay back to the
company any profit made by him and not
that made by his wife.

I realise that my amendment is too far-
reaching, but r have not adequate resources
available to me to enable me to put for-
ward an amendment which is acceptable.
To do so would require a fair amount of
research and redrafting of the Bill.

The principle should be that people who
are closely associated with an officer of a
company and make a profit as a result of
breaches of the provisions of the Act by
that officer, should be liable to pay the
money back to the company.

Mr. T, D. EVANS: The member for
Wembley has pinpointed the essence of the
difficulty that was encountered by the
authors of this legislation. He has fore-
seen the danger of extending the liability
of the officer of a company to repay any
profits made by him, where the profits
have been gained by another person who
miAght have acted on information given out
through a Slip Of tne tongue by that officer.
The profit could have been made by that
other person, and not by the officer who Is
held to be liable.

If the amendment of the member for
Wembley Is accepted In the form in which
it appears on the notice paper, and the

court is satisfied that the officer )f the
company Is liable to account for the profits
made by the other person, It would be pre-
vented from taking any steps in directing
the quantum of penalty in a case where it
is satisfied that the conduct of the officer
of the company 'was not reprehensible and
he had not deliberately attempted to dam-
age the company or to advantage the other
person.

In this regard I am prepared to accept
the advice of the Registrar of Companies.
In certain cases which the member for
Wembley has in mind there could be justi-
fication for this contention, because of the
difficulties which appear to have been en-
countered In seeking to cover the mischief
and to avoid creating a further mischief.
For that reason these matters might well
be left to the common law. If there is to
be a uniform Companies Act no doubt other
draftsmen will look Into these matters.
I am glad the member for Wembley does
not intend to proceed with his amendment.

Mr. Rt. L. YOUNG: This clause affects a
number of situations. I refer now to pro-
posed new section 124. 1 have placed an
amendment on the notice paper which
affects this section as well as proposed
new section 124A. I shall outline the
reasons for the amendment.

Under proposed new section 124A the
officer about whom the Attorney-General
and I have been talking is to be responsible
to the company for any loss which the
company might sustain by virtue of a
profit which that officer makes by im-
properly using Information that has been
gained by him as an officer of the com-
pany.

Proposed new section 124A sets out
the obligations of officers relating to
dealings In the securities of their com.-
panies--let us say, in the shares. This
new section causes the officer to be res-
ponsible to make good any loss which
that person might sustain, if that officer
has sold his shares in the company know-
ing full well that the price would fall as
a result of poor trading or some other
factor. The officer will be responsible In
that way if he puts his shares on the
market and sells them, and a person bought
those shares In good faith but has paid a
higher price than he should have.

In other words, proposed new section
124A deals only with the case where an
officer of a company, knowing that the
shares of the company will fall, puts them
on the market, and another person buys
them at a price greater than he should
have paid. However, it does not apply to
the case where an officer of a company
might know that the shares would rise
sharply as a result of information he
has gained in his position as an officer
and buys shares in the company In large
or small lots. Then the person who sells
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them does so at a figure lower than the
amount he could have obtained had he
been in possession of the information the
officer had.

We must divorce new sections 124 and
124A and for that purpose I intend to
move for the insertion of a new sub-
section virtually providing that nothing
In new section 124 has any relation to
dealings in securities under new section
124A. Then in new section 124A I can
cover the situation whereby the officer who
Improperly uses Information by dealing
on the Stock Exchange In his own company
shares will be liable to pay a purchaser or
seller, any loss, notional or otherwise, the
officer made as a result of his possession
of the information when he made the share
dealing.

Therefore I consider that new sections
124 and 124A must be divorced and that
the latter section must be clarified. With
that in mind I move an amendment-

Page 18-Add after subsection (4)
the following new subsection to stand
as subsection (5)-

(5) Nothing in subsection (3)
of this section applies to an officer
of a corporation who makes use
of Information In the manner
contemplated by section one hun-
dred and twenty-four A of this
Act,

Mr. T. D. EVANS: Although the num-
bering of new sections 124 and 124A might
convey that they are allied, it would
be advantageous for us to understand
clearly the purport of section 124 which
is found on page 17 of the Bill. New sec-
tion 124 (3) provides that a breach of
the section is an offence, and the penal-
ties are then set out on pages 17 and 18.
New section 124A, which the member for
Wembley desires to amend, is an entirely
new provision. Subsection (1) will im-
pose a liability on an officer of a corpora-
tion who in, or in relation to, a dealing
in securities of a corporation by himself
or by another Person makes use, to gain
directly or indirectly an advantage for
himself or another person, of specific
confidential information acquired by vir-
tue of his position as such an officer,
which information, if generally known,
might reasonably be expected to
affect materially the value of the subject
matter of the dealing. The liability is to
compensate any person who suffers a
direct loss as a result of the relevant
dealing.

Perhaps the member for Wenmbley might
advise rue whether he intends to proceed
with the amendment to new section 124A.

Mr. R. L. Young: Yes:

Mr. T. D. EVANS: In those circumn-
stances I feel I should make reference to
the two amendments. It would appear to

me that the two proposals of the member
for Wembley would present prosecuting
officers of the future with fairly difficult
problems in selecting the proper section
under which to institute proceedings.

Mr. R. L. Young: I think it would have
the exact opposite effect.

Mr. T. D. EVANS; New section 124A deals
with conduct which quite clearly falls with-
in new section 124, but the terms of the
new section 124 (5) will force a selection
to be wade. It is appreciated that prosecu-
tions for offences of this kind are already
beset with enough difficulties and it Is felt
that there is a substantial risk that the
adoption of the new subsection and the
creation of a new offence will, in the end,
make it that much harder to institute and
conduct prosecutions even in the most
flagrant cases. Perhaps this is aggravated
by the fact that new section 124A is much
more specific than new section 124.

Although the acceptance of the proposals
of the member for Wemnbley would not ma-
terially affect the administration in the
Companies Office it would appear that the
acceptance of the proposals might not be
on as far as the business community is
concerned. Here again I feel justified in
relying upon the experience of the other
States which have enacted this uniform
legislation. I am the first to concede that
this is a difficult area, but we should rely
on the experience gained in other States
and accept the proposals as they were
presented originally.

Mr. R. L. YOUNG: My opinion is that
my amendment will simplify the matter.
Under the provision at the moment
a person can be caught under new section
124 for dealing in securities. Let us look
at the possibilities Involving an officer or
director who knows what the score is in
regard to his own company's profits. Know-
ing that the company has just hit a bo-
nanza in regard to some mineral, the
director could go to the Stock Exchange
and make a purchase of a great bundle
of shares. By doing that he is improperly
using information available to him Bs a
director.

Mr. Hartrey: To whose detriment?
Mr. R. L. YOUNG: Obviously, to the

detriment of the person who sold the shares
to him because had that person had the
same information he would not have placed
the shares on the market. That is an
intrinsic part of this Bill. Under proposed
new section 124 a person who has made a
Profit for himself will be responsible to
make that profit good to the corporation
which has not lost a single cent by virtue
of the dealings on the market. However,
he is not responsible to make good the
profit to the person who sold him the
shares, and that is absurd.

In some public companies the directors
hold a substantial Proportion of the shares.
Let us assume that the directors in such a
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situation trebled thefr shareholding in the
company because they knew the company
was onto something good. Under the pro-
visions of the legislation they would be
responsible to make good the profit they
had made on that deal, but only to the
company of which they owned a substantial
proportion. I ask: Who would be hurt by
that transaction? The fellow who would
be hurt would be the fellow who sold the
shares because he did not have the inf or-
mation which was available to the directors.
Those who make the Profit and repay it
to their own company are not hurt at all.

For that reason I consider the two new
sections should be divorced so that section
124A would deal purely with trading on
the stock market. if a director makes im-
proper use of his knowledge and buys or
sells shares and makes a profit, he ought
to ma~ke good the profit to the person with
whom he dealt on the Stock Exchange. I
am sure there would be no difficulty in
ascertaining who made the loss.

It seems to me that the vagueness is not
in respect of my amendments, but in res-
pect of the Bill. The Institute of Directors
of Australia has taken the attitude that
there are vague areas in the wording of the
two proposed sections as they now stand.
I believe there has been some discussion
of the matter among legal people, and
certainly amongst people associated with
law.

Any director who improperly uses in-
formation available to him to make profits
on the Stock Exchange ought to make good
those profits to the person with whom he
had the transaction. Such a person ought
to be guilty of an offence, and ought not
to be allowed to continue as a director,
because this is an area of great trust. This
is the real trustee situation. People with
itchy fingers obtain information worth
thousands of dollars so they start to deal
on the Stock Exchange. The information
becomes available to them because of the
positions they hold as directors. However,
the person with whom they deal-although
we know it Is In an area of gambling-
does not have the same information. The
purpose of this Bill is to protect the Per-
son who does not have the information
and who deals on the Stock Exchange.

The Attorney-General has taken the atti-
tude that my amendment will make the
situation more difficult. However, 1 take
the attitude that my amendment will Sin-
plify the mnatter because new section 124
will deal with any use of Improper in-
formation for purchasing other than se-
curities, and new section 124A will deal
with the situation regarding the improper
use of Information when dealing with
securities.

Mr. HARTHEY:, I do not like to disturb
the duet between the Attorney-General
and the member for Wembley, but I can-
not see any merit in Proposed new section

124A at all. I cannot see why if a limited
liability company owned a race horse and
it was quoted at 15 to 1, and the day be-
fore a race the horse ran an exceptionally
fast trial, the company should not be al-
lowed to invest heavily at the long odds.
That appafrntly seems to be the basis of
new section 124A. I may be confused on
company law, but I cannot see any merit
in the provision at all.

Mr. T. D. EVANS: I point out to the
member for Boulder-Dundas that the in-
terests of the public would be unaffected,
largely, by any huge betting plunge;,
whereas dealings on the Stock Exchange do
affect the equity capital which is avail-
able to maintain industry, economy, and
full employment. New section 124A pro-
vides for certain action against conduct
which all members would agree is repre-
hensible.

I would like to make the point that
whist, in my view, the amendment will
mnake it very difficult to determine the
proper section under which to proceed
in a prosecution, there is another objec-
tion. It would appear to me that the
amnendments could, in fact, leave some of-
fences sitting between the two situations
and, because of that, such offences could
not be proceeded against in either situa-
tion., For example, if a director of a com-
pany makes use of specific confidential in-
formation to purchbase shares he will no
lunger be guilty of an offence under pro-
Posed new section 124.

Mr. Rl. L,. Young: The Attorney-General
means under the provisions of my amend-
ment?

Mr. T. D. EVANS: Yes. If, Instead, a
third person from whom he purchased the
shares suffers a loss, and the director
causes detriment to the company con-
cerned, he will not be guilty of an offence
under new section 124A either.

Mr. R. L. Young: How would he cause
detriment to the company concerned by
purely dealing In shares on the exchange
with a third person? Dealing in shares
between two people on the Stock Ex-
change, regardless of price, does not affect
the corporation itself, That is the vital
answer which the Attorney-General has
Just given). That is the only situation to
which the answer relates.

Mr. T. D. EVANS: It may generally be
true, as the member for Wembley says,
that dealing in a company's shares may
not necessarily injure the company. How-
ever, It would depend upon the circum-
stances surrounding the dealing of the
shares on the exchange and upon their
volume. In the recent mining boom we
saw many examples of where companies
were, in fact, damaged by circumstances
relating to dealing in company shares on
any given date. I can think of one or
two outstanding cases.

2776



[Thursday, 16 August, 19731 27

Mr. HARThEY: I have listened with great
interest to the explanation given by the
Attorney- General in respect of proposed
section 124A. He has completely convinced
me the provision is meritorious because it
is based on thoroughly sound, socialistic
principles. I am delighted to know the
member for Wembley is also in agreement
with this socialistic principle.

Mr. R. L. YOUNG: I am glad the mem-
ber for Boulder-Dundas has been per-
suaded that proposed new section 124A Is
desirable. I do not know whether he has
been persuaded that this should be in the
Attorney-General's court or mine. I do
not support it for any socialistic principle
but because it is fair and just.

Mr. A. Rt. Tonkin: You seem to use "soc-
ialistic" as a synonym for "4desirable".

Mr. R. L. YOUNG: That is what the
member for Boulder-Dundas did. I admit
that, under my proposed amendment, a
person would no longer be caught under
new section 124 if he were to deal in
shares on the market. The Attorney-Gen-
eral claims that he would not be caught
under new section 124, either, for harm
done to the company by his dealings on the
market or for any profit he may make as
a result of them. Under my proposal, that
is true.

Mr. T. D. Evans:, The outstanding ex-
ample I had in mind was Tasminex, but
I can think of one or two others.

Mr. R. L. YOUNG: I could name a num-
ber-such as Leopold-that may fall into
the category to which the Attorney-Gen-
eral is referring, but they are not examples
of what has happened to a company as
a result of dealings on the market. The
company has remained totally unaffected.
In the first place, it did not have nickel
anyway but somebody fooled the market
that it did. The shares went up and
people lost money. The shares were sus-
pended and people continued to lose money.
No-one received any money back. How-
ever the company, as a separate entity.
carried on with the same lack of nickel
from beginning to end. The company was
not affected by the dealings on the market.
Of course it received a bad name in re-
spect of those dealings.

Mr. T. D. Evans: Suppose a company
wanted to go into the loan market but
had a bad image. Surely a. company could
suffer in the loan market as a result of
a bad image? I am referring to the case
when a company may wish to proceed in
the loan market rather than acquire fur-
ther equity.

Mr. R. L. YOUNG: In the first instance,
a lender of money is careful about what
is lent because of the restrictions of no
liability companies. In the second In-
stance, a lender looks only at the ability
to repay. He would not be looking at what

the shares were worth on the market and
would look only at the value of the shares
if a shareholder wanted to borrow money
against them. A lender asks two ques-
tions: Has the company the money to
repay? Has it the collateral against
which to lend money?

I cannot envisage any situation whereby
the dealings in company securities on the
market would at law have any association
with the detrimental running of a com-
pany. The company would remain totally
unaffected and would go on forever like
Old Man River. The people who get
caught up in that river are the ones who
lose and win but the company remains
unaff ected.

It is crystal clear that we can divorce
proposed new section 124 from new section
121A. The Attorney -General has said that
this would make the situation more diff-
cult but, in fact, it would make it far
simpler. if an offence were committed in
respect of the dealings in company
securities, section 124A would be applic-
able. If an offence were committed in
respect of anything else, section 124
would be applicable. I cannot see bow
there would be difficulty In regard to the
section under which a person would be
sued.

Amendment put and a division taken
with the following result-

Ayes-20
Sir David Brand Mr. MePharlin
Sir Charles Court Mr. Mensarca
Mr. Coyne Mr. Nalder
Dr. Dadour Mr. O'Connor
Mr. Gsyler Mr. O'Neii
Mr. Graycen Mr. Ridge
Mr. Hutchinson Mr. Sibaon
Mr. A. A. Lewis Mr. R. L. Young
Mr. E. H. M. Lewis Mr. W. 0, Young
Mr. W. A. Manning Mr. I' w. manning

(Telzeri

Noes-fl0
Mr. Bickerton Mr. Hartrey
Mrt. Brady Mr. Jamieson
Mr. Drown Mr. Jones
Mr. Bryce Mr. Lapham
Mr. R. T. nurke Mr. Norton
Mr. Cook Mr. Sewell
Mr. navies Mr. Taylor
Mr. T1. D. Evans Mr. A. R. Tonkin
Mr. Pletcher Mr. J. T. Tonkin
Mr. Harman Mr. Moller (elr

Pairs
Ayes Noes

Mr. Stephens Mr. Bertram
Mr. Thompson Mr. H. D. Evans
'Mr. Blaikie Mr. T. J1. Burke
Mr. Rushtovn Mr. May

The CHAIRMAN: The voting being
equal, I give my casting vote with the Noes.

Amendment thus negatived.
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Mr. R. L. YOUNG: Still on clause 8, and
in respect of the amendment I intended to
move had the last amendment been
carried, I advise the Attorney-General
that I intend to move it anyway. It would
have been better had the proposed subsec-
tion (5) been written into proposed new
section 124, because it would have spelt
out quite clearly that section 124 no longer
had anything to do with section 124A, but
the principle I espoused in moving that
amendmnent applies to the amendment to
section 124A.

if we go ahead with the amendment I
am about to propose, a person can be
guilty under both sections 124 and 124A
in respect of certain matters. That argu-
ment will have to be hung on the Attorney-
General's head. I do not think we will
suddenly muster the extra person to en-
sure the amendment is not defeated, but
that does not alter my intention to speak
to it, move it, and seek a division on it.
I think it is a very important Provision.
I have spelt out why new section 124A
should be amended.

Mr. T. D. Evans: Would you consider
deleting paragraph (b) from your proposed
amendment? That matter was previously
covered in the amendment to section 124
in relation to the penalty for the offence
being $2,000.

Mr. R. L. YOUNG: I realise it is covered
in new section 124, but I seek to provide
in new section 124A that not only is an
officer, through the misuse of information,
liable to pay people who have lost on the
Stock Exchange but that he is also guilty
of an offence. When speaking to the last
amendment I said I believed such an
officer should be guilty of an offence, and
when the Attorney-General raised that
point a moment ago I thought the matter
would be covered in the proposed section
124A, but it appears it will not be covered
unless the provision is written in.

Mr. T. D. Evans: I think the further
reference to the penalty is rather meaning-
less but It will not do any harm. I do not
think it is necessary. I agree that the
Committee could well accept the amend-
ment.

Mr. R. L. YOUNG: I realise that the
provision was written into new section
124 because the interlocking amendment I
have just moved divorced one section
from the other. The person could still be
caught under section 124, so I agree that
paragraph (b) of my proposed amendment
could be removed.

This amendment has not the same de-
gree of consequence that it would have
had had the interlocking amendment been
agreed to. Perhaps I can see more
trouble for the Attorney-General as a
result of knocking back the last amend-
ment than in accepting this one, but I
think it should be spelt out in new section

124A in very clear terms that the dealing
on the Stock Exchange by an officer obliges
him to make good any profit he makes.
whether he is buying or selling. That
appears to be the principle the Attorney-
General is accepting. I move an amend-
ment-

Page 18, lines 19 to 24-Delete the
passage commencing "dealing," In line
19 and ending "dealing." in line 24
and substitute the following-

dealing is liable to a person for loss
suffered by that person by reason
of-

(I) the Payment by him of a
consideration in respect of
the securities greater than
the consideration that would
have been reasonable if the
information had been gener-
ally known at the time of
the dealing; and

0Di the receipt by him of a con-
sideration in respect of the
securities less than the con-
sideration that would have
been reasonable if the infor-
mation had been generally
known at the time of dealing.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 9 to 15 put and passed.
Clause 16: Section 159A added-
Mr. R. L. YOUNG: I take the oppor-

tunity to make some comments about the
requirement for an exempt proprietary
company to appoint an auditor. 'Under
clause 17 we will be discussing in more
detail the obligations on companies in re-
gard to audit and accounts.

The present Act imposes an obligation
on an exempt proprietary company to
appoint an auditor unless all the share-
holders attend the annual general meet-
ing and unanimously agree that an audi-
tor should not be appointed. The provi-
sion under clause 17 requires that every
company shall appoint an auditor, except
that in the case of an exempt proprietary
company certain other things may hap-
Pen. The proprietary company may seek
other status, whereby the liability of its
members is unlimited, instead of being
limited to a certain amount, thus vir-
tually making the company a partnership
under the Companies Act. Alternatively,
the company can elect to lodge its annual
accounts at the Companies Office, thus
placing at the disposal of the public at
large information which is in most cases
only private family information. The third
alternative is to appoint an auditor.

It seems to me that this amendment
has been drafted by a fairly pedantic
committee, which admittedly included a
chartered accountant. Although I am a
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chartered accountant, I do not see
why a chartered accountant should be
given the kind of opportunity he is given
under the Bill. In my opinion, it is
absurd to ask exempt proprietary com-
panies to reveal to the public 'what is in
most cases only private family informa-
tion; to seek unlimited status; or to ap-point an auditor which will cost the
company $500, $600, or more a year.

The auditor's responsibility can be dim-
inished to some degree by virtue of the
fact that he can rely on officers of the
company to interlock certain operations to
provide an effective form of internal con-
trol. So the auditor is not obliged to check
every single entry in the books to come to
a, proper conclusion that the company's
books and records have been Properly
kept. However, a small exempt proprietary
company does not have the staff to inter-
lock the duties to build in forms of internal
control. Such a firm does not have a stand-
ard. company manual and a chain of com-
mand from the chairman of directors to
the mail girl to effect an interlocking sys-
tem of internal control upon which the
auditor can rely to relieve himself of a
great deal of checking work.

Therefore, if the auditor is to give the
statements he is required to give under the
Act, he will have to do an amount of work
out of all proportion to the value of his
position in the case of an exempt pro-
prietary company. At a later stage in the
debate, we will discuss the role of the
auditor and exactly what he should do.
First of all, the auditor must rely on the
officers of the company to give him much
of his information. In the case of exempt
proprietary companies, the auditor's cer-
tificate Will not be worth very much as far
as the public is concerned unless he
charges such a company many hundreds of
dollars to enable him to cheek meticulously
through all the records, including the work
in progress, stock, and all the contentious
areas of a balance sheet and a set of ac-
counts.

it is not just a case of saying every com-
pany should have an auditor to protect the
public. As I pointed out, under the present
Act it is necessary for every exempt pro-
prietary company to appoint an auditor un-
less all the shareholders attend an annual
general meeting and vote not to have one.

it would seem more reasonable that a
company should be able to dispense with
the services of an auditor unless a share-
holder turns up at the annual general
meeting and says he wants an auditor ap-
pointed; that is. an auditor should be ap-
pointed only When one of the shareholders
of a private company requires this. Most
exempt proprietary companies have about
five or six shareholders who are all friends
and associates. They have probably worked
together for a number of years and they

will say, "Who needs an auditor?" I do not
think it is reasonable that all shareholders
must turn up to an annual general meet-
ing to avoid the necessity of employing
an auditor.

I make the point, although it is of no
relevance to the clause before us. How-
ever, if the Committee agrees to amend-
menits 1 wish to make to the Bill, it may
be necessary to have another look at the
Act. I simply bring that to the attention
of the Attorney-General.

Clause put and passed.
Sitting suspended from 12.45 to 2.15 p.m.

Clause 17: Divisions 1 and 2 of Fart
VI repealed and substituted-

Mr. Rt. L. YOUNG: Members Will see
that on the notice paper I have an amend-
ment to insert a definition of the term
"contingent liability", which appears in
a number of places in the Bill, and par-
ticularly in regard to the proposed ninth
schedule, which requires certain informa-
tion to be contained in the accounts of
a company. A number of accounting
institutes and bodies desired the term
to be defined in the Act.

However, after having a really good look
at it, and after correspondence with the
Attorney-General and discussion with
others involved, I find we may have more
problems by trying to define the term than
already exist by not having a definition.
I accept the explanation of the Attorney-
Gcneral that "contingent liability" is gen-
erally accepted as meaning a liability
which will arise only as a result of the
occurrence of uncertain events. I think
the term is wide enough and vague enough
for most practitioners to understand it,
and where there is any area of doubt,
contingent liabilities will be included;
whereas my amendment would allow them
to leave some doubtful areas out of their
accounts. Therefore I do not propose
to proceed with the amendment.

Mr. T. D. EVANS: I thank the mem-
ber for Wemabley for his explanation. I
take the opportunity to conmnend the
honourable member for the great degree
of co-operation that he has demonstrated
by making available to me in adequate
time indications of his intentions; and
for being prepared to enter into corres-
pondence and to discuss matters, thus en-
abling this Committee to enjoy the bene-
fit of prior deliberations.

Mr. Rt. L. YOUNG: I desire to insert
a definition of what is described in the
Bill as being a "principal accounting of-
ficer". This expression does not occur
throughout the Bill, but only in respect of
proposed new section 182 (1.2), in which
the directors of a company are charged
with the responsibility of attaching to any
accounts of the company a statement
signed by the principal accounting officer
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of the company or other person in charge
of the preparation of the company's ac-
counts. In that statement the principal
accounting officer is required to say that
to the best of his knowledge and belief
the accounts give a true and fair view of
the matters required to be dealt with under
the proposed new section.

Once again, some accounting bodies, in-
stitutes, and company directors are a
little concerned about the fact that this
officer appears in the legislation, but is
not defined. I know it is an eirplana-
tion of this to say that the words "or
other person in charge of the preparation
of the company's accounts" indicate that
the formal appointment of a principal ac-
counting officer Is not necessarily required.
However, for a number of reasons I in-
tend to pursue the matter of having that
officer defined.

One of these reasons is that I have on
the notice paper other amendments which
will require a Principal accounting officer
to be one who is in existence and recognis-
able. The other reason is that if we are to
accept the principle of a person being the
principal accounting officer, having to sign
a statement attached to the group's ac-
counts, we should define him because it
destroys the concept simply to say, "or
other person".

In most small exempt proprietary
companies the person responsible for
the preparation of the company's ac-
counts as provided in the Companies Act
is usually a public accountant who has
no connection with the company and who
prepares the accounts in conjunction with
the company directors and from informa-
tion he obtains from them, and it is un-
likely that any public accountant acting
in that professional capacity would be pre-
pared to sign a statement as the principal
accounting officer. Therefore it would be
the responsibility of the directors or some
other person in the company to make a
statement.

If, in regard to exempt proprietary com-
panies and small Private companies we
accept the statement as being reasonable,
we may as well dispense with this require-
ment, because the directors themselves are
under an obligation in another part of the
Act to achieve the same objective. if it
is specifically built into the accounts of a
large public company, quite clearly that
company will have a senior accounting
officer who, because of his responsible posi-
tion, will under-take to sign this statement.
Therefore if we are to build this person
into the Act for the purpose of having a
statement signed by him, we should define
him and also require him to be registered
in the company's records, as is the corn-
parny's secretary.

For those and other reasons I will put
forward on subsequent amendments I have
on the notice paper which are of more

consequence than this one, I suggest to
the Attorney-General that the Principal
accounting officer be defined and registered
in accordance with my amendment. The
Attorney-General, however, will notice that
from the original amendment I had on the
notice paper I have deleted certain words;
that Is, where I Initially required him to
be a qualified person, and spelt out his qua-
lifications, I have deleted the words relating
to that,' and have also deleted the require-
ment that he has to be a resident of the
State. I believe the amendment I am about
to move, in the form I now require, is on
today's notice paper. I move an amend-
met-

Page 33-Insert after subsection
(1) the following new subsection to
stand as subsection (2)-

(2) (a) A company shall have a
principal accounting of-
ficer who shall be a
natural person and whose
duties shall include the
preparation of company
accounts and group ac-
counts under charge of
the directors.

(b) The directors of a Com-
pany shall appoint a prin-
cipal accounting office
within one month after
the date on which the
company is incorporated
and thereafter within one
month after the date of
any vacancy occurring in
that office.

Mr. T. D. EVANS: This amendment de-
parts from the amendment the honourable
member had set out on a previous notice
paper, and he has explained the reason
for altering it. Whilst I was not prepared
to accept his original amendment, in com-
paring it with the one he has just moved,
I1 would be more inclined to accept the
original one. If we examine what the
member for Wembley Is seeking to achieve
perhaps my statement will be more clearly
understood.

The member for Wembley proposes to
insert in proposed new section 161A a
new subsection (2) which seeks to impose
an obligation upon every company to ap-
point a principal accounting officer. The
new subsection will set out the duties of a
principal accounting officer. In the
amendment the honourable member pre-
viously circulated, this officer had to
Possess certain academic qualifications
and was required to be a resident of the
State. In his letter to me on the 8th Feb-
ruary, the honourable member clearly in-
dicated he had given further thought to
the matter and felt that the requirement
that a principal accounting officer should
be a resident of the State should be
deleted from his amendment and I will
not comment further on that.
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However I intend to demonstrate the
difference between the remaining part of
the honourable member's previous proposed
amendment and the current one. His
original amendment required a person to
possess certain qualifications;, that he be
a qualified natural person who is regis-
tered with a company at the time or who
is entitled to be so registered. The amend-
ment that has just been moved by the
honourable member requires only that the
principal accounting officer shall be a
natural person. That is all. if this
amendment were accepted there would be
nothing in law to Prevent a janitor from
being appointed a principal accounting
officer.

The Bill makes only one reference to
the principal accounting officer. So far
as I sam aware nowhere in the principal
Act is the term used, nor is it defined. It
is probably for this reason that the mem-
ber for Wembley seeks to insert his defi-
nition, and to prescribe who this person
shall be so as to define his duties more
clearly.

The only reference in the Bill to the
principal accounting officer appears in
proposed new section 162 (12) in clause
17. This provision requires the directors
to attach to the company's accounts a
certain statement; but it permits that
statement to be made either by the princi-
pal accounting officer or "other person
in charge of the preparation of the com-
pany's accounts."

As I see it the amendment before us
does not take into account the reference
to "other person". In many cases we
would expect the other person to be quali-
fied; and he might well be a more appro-
priate person than the principal account-
ing officer who, according to the current
definition, need not be qualified.

I should also point out there Is no obli-
gation set out in the principal Act, the
Bill, or the amendment before us for
either the principal accounting officer or
the other person to sign the statement
referred to in proposed new section 162
(12). it follows that the principal ac-
counting officer-even if defined and the
appointment is forinalised-can only be
prosecuted for making a false statement;
and such prosecutiodi would be launched
under section 375 (2) of the principal Act.
He cannot be prosecuted for failing or
refusing to make the statement.

I conclude by pointing out again that
the provisions in clause 17 of the Bill are
substantially the same as those in the
legislation which has been enacted in the
mainland States of Victoria, New South
Wales, Queensland, and South Australia.
As far as I am aware in not one of those
States does the corresponding legislation
contain provisions similar to those in the
amendment before us. I therefore op-
pose the amendment.

Mr. Rt. L.. YOUNG: What the Attorney-
General has said might well be correct;
but what he has not told us is that in
the case of private companies and exempt
proprietary companies in the mainland
States the person who signs the account
will not in all probability be the person
who has prepared the account. The At-
torney-General has said that the other
person might well be better qualified than
the principal accounting officer, as defined
in my amendment.

Again the other person might not be
better qualified. So, we are working in
areas where we do not know what will
happen. I would have preferred to leave
my amendment in the form in which it
was previously presented. I did not retain
it in that form, for the reason that I had
to make a choice between providing a
tight qualification as to who may be ap-
pointed a principal accounting officer, or
enabling an unqualified person who is
responsible for the preparation of the ac-
counts of the company to be the principal
accounting officer.

I refer specifically to private companies,
because large public companies do not have
this problem. In the private companies
there is usually aL bookkeeper who Is quite
competent to prepare the accounts. He
may not be a qualified person within the
definition contained in my original amend-
ment, but he would be able to sign the
accounts because, firstly, be has been in-
volved in the preparation of the accounts
and, secondly, he has personal and inti-
mate knowledge of the business. There-
f ore any statement signed by him is of
more validity than perhaps is the state-
ment of a qualified person who does not
have substrata knowledge of the operations
of the company, but is prepared to sign
the statement as the principal accounting
officer.

It was a question of exercising judg-
ment in this regard. I preferred the defin-
ition to cover nonqualifled persons, so as
to enable the right Person to take on this
duty. If I were to restrict this to persons
who are qualified to be company auditors,
or competent to be registered as such, I
would exclude many people from being ap-
pointed principal accounting officers--
people who might well be qualified to sign
these statements.

In my view it would be better to specify
in the lepislation that the principal ac-
counting officer shall be a6 natural person.
The Minister appears to have overlooked
this: included in the duties of the principal
accounting officer is the preparation of
company accounts or group accounts. I
realise there is a wide interpretation of
what that means. what in one person's
mind might be regarded as adequate for
the preparation of company accounts
might not be regarded as such in the mind
of another person. At least this places
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an obligation on the person who has con-
trol of the basic or final information for
the preparation of accounts to say that in
his opinion the books of accounts have been
kept correctly, and the accounts have been
prepared in accordance with the provisions
of the Act.

For reasons which I shall go into later I
think the principal accounting officer
should be defined, because I think it is
desirable that he shall be able to sign the
certificate which has to be sent to the
Riegistrar of Companies, to relieve an
exempt proprietary company from the need
to appoint an auditor. It is for this reason,
and probably for this reason alone, that I
press iay amendment.

I do not think the appointment of the
principal accounting officer under proposed
section 162 (12) is of great importance. I
accept that. However, in respect of the
amendments which I think will be of
tremendous significance, and which if
fitted into the legislation wvill have an
important effect, I disagree with the
comments of the Attorney-General.

Amendment put and a division taken
with the following result-

Ayes-2 I
Sir David Brand
Sir Charlea Court
Dr. Dadour
Mr. Gayfer
Mr. Orayden
Mr. Hutchinsofl
Mr. A. A. Lewis
Mr. E. H. M. LewiS
Mr. W. A. Manning
Mr. MoPharlin
Mr. MenSaros

I
Mr. Bickerton
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. B. T. Burke
Mr. Cook
Mr. Davies
Mr. T. D. Evans
Mr. Fletcher
Mr. Harman
Mr. Hartley

Ayes
Mr. Stephens
Mr. O'Connor
Mr. Blailkie
Mr. Coyne

Mr. Nalder
Air. O'Neil
Mr. Ridge
Mr. Runiman
Mr. Rushton
Mr. Sibson

Mr. Thompson
Mr. R. L. Young
Mr. W. G. Young
Mr. 1. W. Manning

(Teller)

loes--21
Mir. Jamieson
Mr. Jones
Mr. Laphamn
Mir. May

Mr. Norton
Mr. Sewel
'Ar. Taylor
Mr. A. R. Tonkin
Mr. J. T. Tonkin
Mr. Molter

(Teller P

Pairs
Noes

Mr. Bertram
Mir. Mclver
AMr. H. D. Evans
Mr. T. J. Burke

The CHAIRMAN: The voting being equal,
I give my casting vote with the Noes.

Amendment thus negatived.

Mr. R. L. YOUNG: On page 40 is one of
the more important provisions in the Bill.'it concerns what a director must do prior
to the preparation of the profit and loss
account and balance sheet to be presented
to the shareholders at a general meeting.

in my opinion some of these duties cannot
be carried Out. This has been my opinion
all along and it is shared by a number of
people in the legal fraternity. It was the
subject of discussion at the recent law con-
ference in Perth which was attended by
Sir Richard Eggleston the chairman of the
committee responsible for the drafting of
the legislation. He was questioned on this
item, and despite the fact that he has had
so much to do with the preparation of the
legislation he did not convince the greater
majority of the legal practitioners at the
conference.

A number of people claim that under
proposed new section 162 (7) (b) all the
director is required to do is to take reason-
able steps. However, when that provision
is read in conjunction with the words "to
ascertain" and the word "any" It means
something completely different. it means
that a Judge in hindsight at a later time
when discussing whether or not a parti-
cular current asset-that is, stock, work in
progress, debtors, or something of that
nature-was of the value shown in the
balance sheet, can find that it was not
shown at its correct value in the balance
sheet. He goes back and has to decide
whether the director took reasonable steps
in regard to two matters.

He must have taken reasonable steps
to ascertain firstly whether the assets were
in the records at their correct value; and,
secondly, whether any of the assets would
not have realised their value as shown in
the books of account.

To my way of thinking and to that of
quite a number of people connected with
business and the law, the director cannot
really take reasonable steps to do those
things. He can take reasonable steps to
form an opinion as to whether all of certain
assets, taken as a whole, might have a
reasonable value; but he cannot take
reasonable steps to ascertain a certain
thing without those reasonable steps be-
coming totally unreasonable,

That might sound double Dutch, but if a
dircctor is required to ascertain-and the
word "ascertain" means exactly what it
says and what we understand it to mean;
th at is, "to make certain of" -then there Is
a tremendous obligation on him.

I would like to go beyond paragraph (b)
and refer more specifically to paragraph
(c) on the same page. Under that para-
graph the director must ascertain whether
any noncurrent asset as shown in the hooks
exceeds the amount which it would have
been reasonable for the company to spend
to acquire it. Such nebulous items as good-
will-the value of which no-one can
ascertain-are included under that provi-
sion as also are investment shares in other
companies.

But it goes even further than that and
so the director is required to ascertain
whether any noncurrent asset has a par-
ticular value. Any noncurrent asset can,
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in fact, mean any specific noncurrent asset.
This could work out just as ridiculous as
having to ascertain whether a specific
building in the portfolio of a huge invest-
ment company which deals in buildings had
a particular value.

But It can go further than that, even.
Sthough I do not suggest for one moment
at it is meant to, it could mean a specific

table, chair, or filing cabinet must be in the
books at a specific ascertained value.

I have no objection to a director hav-
ing to form an opinion as to whether the
value of a thing is correct in the books.
I have no objection to his having to form
an opinion as to whether a group of as-
sets, taken as a whole, represent a fair
value.

In the letter he wrote to me, the Attor-
ney-General Pointed out that the direc-
tors are required to do no more than
take reasonable steps to comply, or
secure compliance. To secure compliance
means to ascertain value. When a large
investment company crashes known non-
current assets, such as land and buildings,
are shown in the books of account, and
the assets might include 20 city proper-
ties, one of which was overvalued. The
particular building might be listed as be-
ing valued at $1,000,000, but because of
falling values at the time of preparation
of accounts it might be worth only
$850,000. 1 am of the opinion that under
this legislation a judge, when considering
whether the directors had exercised their
responsibility correctly, would look back
and say that the value, at the time,
could not have been worth that much,
and he would then want to know what
reasonable steps were taken to ascertain
the correct value. The only reasonable
steps a judge could take in those circumn-
stances would be to establish whether the
directors had received a valuation from
a qualified valuer. I think it is unreason-
able to ask that of the directors.

The directors of a company could say
that they knew they had property worth
something like $10,000,000 and not worry
about having it valued. I think a judge
could say, in hindsight, that those direc-
tors committed an offence under the Act.
I do not have any argument with the
spirit of the Provision which is that the
directors must have an obligation on them
to make sure that the value of the assets
is not overstated. However, I do not
think the legislation is capable of work-
ing. I know that no arguments have
been raised in regard to this matter in
the Eastern States but the directors are
taking some big chances.

I tell the Committee that there is hardly
a director in Australia who is happy with
this provision. Most directors blithely go
along signing accounts stating that cer-
tain things have been done while keep-

Ing their fingers crossed because they can-
not ascertain whether specific assets have
specific values. To set down that a board
of directors must ascertain such values is
unreasonable. That is the opinion of a
large number of people practicing com-
pany law, a large number of legal prac-
titioners, and a large number of direc-
tors.

From time to tine we have instances
of Acts being passed but at some later
stage we find that the Provisions cannot
be complied with. I refer to the Sale
of Land Act which we discussed last year.
On that occasion people had been selling
land without possibly being able to comply
With a particular section of the Act. I
consider it is better to amend the Bill
at this stage. I move an amendment-

Page 40, line 12-Delete the word
"ascertain".

Mr. T. D. EVANS: In his contribution,
the member for Wembley has foreshad-
owed a further amendment. He has quite
clearly stated the duties of the directors
in this particular exercise in company
law. As has been pointed out, the direc-
tors are required to do certain things be-
fore the profit and loss accounts and bal-
ance sheets are made out.

Firstly, they are required to take rea-
sonable steps to ascertain what action has
been taken to write off bad debts and make
Provision for doubtful debts. Secondly,
they are required to take reasonable steps
to ascertain whether certain current as-
sets are unlikely, in the office accounting
records, to realise their business value as
shown in the company accounting records.
Further, they are required to take reason-
able steps in order to cause those assets
to be written down to their expected
realisation values, or cause adequate pro-
vision to be made for the difference in
the values. Finally, the directors are re-
quired to take reasonable steps to ascer-
tain whether any noncurrent asset ap-
pearing in the company books is valued
in excess of the amount at which it would
have been reasonable for the company to
acquire It at the end of the financial year.

The directors are also required to take
reasonable steps-again with emphasis on
"reasonable steps"-~to cause to be included
in the accounts such information and ex-
planations as are necessary to prevent the
accounts from being misleading because of
overstatements of values of any assets.
That Is an outline of the duties which are
imposed on directors in this particular
regard.

The member for Wembley has moved an
amendment which seeks to provide that
the directors must take reasonable steps
to form an opinion as to whether the
total value of all known current assets as
shown in the books of the company are not
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at an amount in excess of that which the
company would have acquired those assets
as at the end of the financial year.

In his second reading speech-which I
concede was a long time ago due to no
fault of his own-the honourable member
made the point that directors are asked to
do something, or do things which, in the
honourable member's opinion, they cannot
possibly do. He said that on some occa-
sions auditors are required to form opin-
ions as to certain things which they could
easily ascertain. However, on the other
hand in some situations directors are
called upon to ascertain information which
no man could possibly do.

Later in his speech the honourable mem-
ber went on to explain his remarks and
I will not repeat what he said. With all
due respect it appears the member for
Wembley has misconstrued the real signi-
ficance of the provisions in the subsection.
I have already stressed what the duties of
directors are; namely, to take reasonable
steps to ascertain a certain state of affairs.
It is the whole of the phrase "to take
reasonable steps to ascertain" with which
the director must be concerned. The hon-
ourable member seeks to split up this
phrase and says that the director is asked
to take reasonable steps but is then asked
to ascertain whether any noncurrent asset
appears at an excessive value. The meas-
ure does not require the director to take
reasonable steps and, then as a separate
exercise, to ascertain the position in re-
gard to each and every asset. It appears
this is what the member for Wembley is
suggesting a director must do. Instead the
Bill requires a director to take reasonable
steps to ascertain whether there is any
such asset shown at an excessive value. I
do not think this is merely a play on words.

Mr. R. L. Young: It is not and I will
tell the Minister why. How can a director
possibly ascertain whether any noncurrent
asset is wrongly stated in the books unless
he ascertains whether every known current
asset has a specific value?

Mr. T. D2. EVANS: It is sufficient pro-
vided the director has taken reasonable
steps. If, in fact, his determination is
wrong, as long as the steps he has taken
in arriving at that determination are rea-
sonable he will have compied with the
provisions.

Mr. R. L. Young: What would the Min-
ister describe as reasonable steps to com-
ply with paragraph (c) in respect of the
examples I gave of the holder of large
tracts of city property and buildings?

Mr. T. D. EVANS: I would not like to say.

Mr. R. L. Young: I have given examples
of what is unreasonable and I ask the Min-
ister to give me examples of what is reason-
able.

Mr. T'. D,. EVANS: I do not think I am
required to do that. The measure states
that a director is "to take reasonable steps
to ascertain" a certain state of affairs. This
does not impose an obligation upon him to
come up with a determination which may
be found to be spot-on by a subsequent
determination. He may be $1,000,000 or
$150,000,000 out but as long as he could
show that the steps he took in arriving at
the determination were reasonable he would
comply with the Provisions.

Mr. R. L. Young: The Minister is be-
ginning to draw the long bow now.

Mr. T. D2. EVANS: The honourabie
member said that a director of a large
company, such as B.R.P., could not ascer-
tain whether each and every asset is shown
at a reasonable value in the company's
books. This is a difficulty but under the
measure as printed-not under the amend-
ment-it is possible for a director to dele-
gate part of his duties. The honourable
member wants to impose upon a director
an obligation to do this himself.

Mr. R. L. Young: No, he could delegate.
Mr. T. D. EVANS: He could not.
Mr. R. L. Young: He could form an

opinion through another person. He has
infinitely more chance of forming an
opinion through another person's ground-
work than he has of ascertaining some-
thing through another person's ground-
work.

Mr. T. D2. EVANS: If a director relies
upon another person-which he has the
right so to do-as long as his belief is
reasonable that he has taken reasonable
steps, he will comply with the provision.

Sir Charles Court: Does the Attorney-
General have a legal definition of "ascer-
tain"? The implications of it are different
from what he is saying now.

Mr. J. T. Tonkin: Would the legal defini-
tion of "ascertain" be different from the
proper interpretation of the Queen's
English?

Sir Charles Court: Not at all, and this
is why I am asking the question of the
Attorney-General. This is the crucial dif-
ference between what Is proposed in the
amendment and what the Attorney-
General is saying.

Mr. T. D. EVANS: I cannot concede the
point made by the Leader of the Opposition
and I invite him to comment on my re-
mark that the only obligation imposed is
for the director to take reasonable steps
to ascertain a certain state of affairs. It
is nothing more than that.

Sir CHARLES COURT: I had not wished
to intervene but, in reply to the comments
made by the Attorney-General, I Shall Put
a few points of view to him. There is a
big difference indeed between the use of the
word "ascertain" and the suggestion of
forming "an opinion". The Concise oxford
Dictionary says that "to ascertain" is "to
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find out for certain". I emphasise the
wards "for certain". Another definition is
"to get to know" but the important one is
"to find out for certain".

Mr. T. D. Evans: Yes, but the obliga-
tion is to take reasonable steps to achieve
that end,

Sir CHARLES COURT: I will come to
that in a minute. That sounds innocent
enough, but what the member for Wembley
is trying to explain is that we are imposing
an obligation which it is almost Impossible
for a man to fulfil. No law is intended to
be like that. When a judge comes to deal
with the matter he does not deal with it on
the basis of what is a fair go; instead, he
deals with what the law says.

In guiding this measure through, it is
important for the Minister to ensure that
there is some record of his understanding-
as well as our understanding-of this point.

I now refer to the definition of "opinion"
in the same dictionary. "Opinion" is
"Judgment or belief based on grounds short
of proof"; "Provisional conviction"; or "a
view held as probable".

Comning back to the Bill itself, two very
Important distinctions are to be made.
Paragraph (b) deals with any current as-
sets; Paragraph (c) deals with any non-
current assets. I assume that the Minis-
ter and the Committee are quite clear
on the difference in practice between
current assets and noncurrent assets. If
the 'word "any" had not been included
the paragraph would have a less onerous
meaning; instead, it says "any current
assets".

Let us take the case of a big corpora-
tion which has many departments and
many branches. No matter how zealous
and dedicated a director L-s-na matter
how much time he spends on the job-
it is well-nigh impossible for him really
to know the position in respect of all the
current assets of that organisation. What
does he do? He relies on a. system of dele-
gation. In forming opinions he relies
on certificates he receives from respons-
ible people, usually departmental and
store managers. Sometimes he relies on
outside people to do independent checks.
Some firms have a system of switching
branch managers from one branch to an-
other as a form of internal audit for the
purpose of completing and checking Inven-
tories, and the like.

Periodically companies have an internal
-and sometimes external-asset index
audit. Well-managed companies do
that instinctively as a matter of
routine, as they should. I am all for im-
posing requirements on directors, as well
as on auditors, to get behind the scene
and look at what goes on. In the old days
there was not enough of this but today
the responsibilities of a director, an execu-

tive, or an auditor are much more oner-
ous than they were. Therefore, they must
have a much more severe internal system
of audit, as well as the outside system of
audit.

In spite of that, if we use the words
contained in the Bill, it will be physically
impossible for a man to conform to the
law. The provision says he should "take
reasonable steps". A man can take rea-
son1able steps and, to the best of his capa-
city, form an opinion based an reliable
statistics, estimates, and a number of
other techniques, but I defy any director
of a major corporation of any complexity
even "to form an opinion" let alone
"ascertain" in respect of "any current
asset" or "any non-recurrent asset".

Mr. T. D, Evans: Since this Bill was
introduced, have you in your travels in
the Eastern States spoken to any directors
who are working under the amended leg-
islation?

Mr. R. L, Young: Ask me.
Sir CHARLES COURT: I have spoken

to many people on a professional basis-
not a political basis-about where we are
going under the new laws and how a man,
even though he may be the most zealous,
conscientious, and honaurable person, can
protect himself, and avoid being caught
up under the law sooner or later. Under
some of the new laws coming onto the
Statute book, such people find it is physi-
cally impossible to face up to their re-
sponsibilities, I do not think the law was
ever intended to do that and I do not
think it is right that it should.

If it were a question of a general ap-
proach to all the assets, it would be more
possible of attainment; but when we say
"any current assets" we do not mean all
of them as a group but every single asset.
The member for Wembley is trying to get
across the message that we are legislating
for something which is physically impos-
sible of performance.

The Attorney-General is relying on the
phrase "take reasonable steps" which pre-
cedes the paragraphs. Normally, that would
be all right, but once we include the word
"any" a man can take what we might
consider to be reasonable steps by inspec-
tions, by Interrogation of managers and ex-
perts, and by obtaining certificates from
different people, but there could still be
an asset on the books which he was unable
to identify-it may be on the books at a
higher value than it should be, and he
would be culpable.

Mr. T1. D3. Evans: Only if be failed to
take reasonable steps. He is not culpable
if he comes up with the wrong valuat.ion.

Sir CHARLES COURT: The Attorney-
General is missing the point. The man
could be the most vigilant person who did
all these things in respect of the assets
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he knew about to try to ascertain whether asked only to form an opinion about it.
they were reasonably valued, and so on. In
that ease he would be in the clear. But
he would fail to be in the clear if there
were an asset he bad never heard about
because he had not been told about it.

We are not dealing with every single
item on a balance sheet. For example,
with inventories it is just one figure. But
behind the scenes could be a mass of
records which are computerised and mas-
sive volumes of sheets of inventories.
Sometimes they are so massive that
they do not come to the old form of invent-
ories; they are just figures which come out
of a computer and which are periodically
and systematically cross-checked by spot
checking. The director could be in an
impossible situation, because the word
"ascertain" means to find out for certain,
not just to form an opinion.

I think the member for Wembley has a
valid Point. I do not think he is being
pedantic about it. He is drawing on per-
sonal experience and contact with people
who are subject to this type of law. lie
is pointing out that we are attempting to
bring down a bad law.

In my experience, the crook does not get
caught up with this sort of law and he
does not care if he does get caught up.
This is the sort of law with which decent
people get caught up, which is the unfor-
tunate aspect of it. I hope the Attorney-
General will go along with the suggestion
of it being based on an opinion, properly
formed, rather than using the word "ascer-
tain".

Mr. Rt. L. YOUNG: I want to spefl it out
again. I remind the Committee of the
obligations imposed on an auditor under
this legislation. Let us look at some of the
things he is asked to do. On page 78 of
the Bill, some of the duties of an auditor
are listed. Subclause (3) reads-

It is the duty of an auditor of a
company to form an opinion as to each
of the following matters--

Note the words "form an opinion' '-exactly
the words I wish to write in as regards
directors. The subelause continues-

(a) whether lie has obtained all the
information and explanations that
he required;

Here is something about which an auditor
does not have to form an opinion. He
knows very well whether he has obtained
all the information and explanations re-
quired. He knows that from his )wn
knowledge. He is not asked to ascertain
that; he is asked to form an opinion as to
it. He is asked to form an opinion
whether the returns received from the
branch offices are adequate, which is prob-
ably something he could easily ascertain
for the purposes of the audit; but he is

He is asked to form an opinion about a,
number of other things which the directors
are asked to ascertain.

We have dwelt for a long time on the
word "any". In this context "any" means
each and every. One cannot say to a
person, "There is a barrel of apples. I
want you to find out whether any of the
apples in that barrel are rotten", without
making it incumbent upon the person to
check each apple in the barrel. He cannot
just put his hand in the barrel and expect
to find out whether any of the apples are
rotten.

Obviously, we cannot ask a director to
ascertain whether any specific asset is
valued correctly without making it in-
cumbent upon him to look at each and
every asset. The Attorney-General has
said the director does not have to do so.
In his letter to me he wrote-

It does not involve the directors
in making a personal examination of
every separate account in the debtors'
ledger-

I think that is reasonable, but he went
on to say-

-nor in ascertaining the value of
every current asset or non-current
asset.

I think the Bill clearly says he must. It is
spelt out in unequivocal terms. it says
that the director has to ascertain whe-
ther there is any noncurrent asset-any
rotten apple. How does one find a bad
one if one does not look at the good ones?

The measure refers to reasonable steps,
but what may appear to be a reasonable
step on day A would not necessarily ap-
pear to be a reasonable step on day A
plus three years, when looked at with
hindsight. I would like the Attorney-
General, with his experience in court, to
imagine that he is representing a director
at his trial for failure to comply with this
section. The judge would say, "Mr. Evans,
I am satisfied that that particular asset was
not shown in the accounts as required,
and it was in fact shown in the accounts
at a value less than that. Can you tell
me, Mr. Evans, how your client can say
that he has taken reasonable steps? What
reasonable steps did he take?" Unless the
Attorney-General can turn around and
say that the director had a valuation
made of that particular building, I do
not think the judge could be satisfied.

Whether or not the judge would impose
the penalty that he could impose-six
months' imprisonment or $1,000 for failure
to comply with a part of this division
-would be up to the judge's discretion.
However, I venture to suggest that the
counsel representing the director would
get a sinking sensation when he realised
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that his client had not taken the reason-
able step of having the building valued.
Certainly he would feel much safer if
the valuation had been undertaken. How-
ever, the real point is that the judge can
say, "Do you not think that is a reason-
able step you could have taken?" The
fact that the director relied on the state-
ment of an officer that the building was
worth so much would not necessarily be
construed as a reasonable step.

What we think is reasonable today may
not necessarily appear reasonable when a
director appears before a Judge who must
rely on the wording of the legislation.
Because the legislation lays down the minor
responsibility for forming opinions in re-
gard to the auditor when he can easily
ascertain things, it does not mean that this
applies to a director. We are not facing
reality if we do not pass the amendment.

Mr. T1. D. EVANS: The argument for-
cibly Put by the member for Wembley
would be tenable if we ignored the require-
ment of the preamble to subelause (7).
There is no obligation on the directors to
ascertain the various things with 100 per
cent. accuracy. The obligation upon them
is to take reasonable steps, The member for
Wembley correctly points out that if we
ignore for the time being the obligation
to take reasonable steps and emphazsise the
need for the directors to ascertain certain
things, then in terms of paragraph (b),
the obligation, with the qualification i
have referred to, is to ascertain whether
any current assets other than the current
assets to which paragraph (a) applies are
likely to realise a certain value. The hon-
ourable member also quite correctly Said
that the reference to "any" asset is to each
and every one. That is quite right.

The member for Wembley says that this
imposes an onerous obligation upon a
director. It would be onerous if the re-
quirement in the legislation provided that
the director himself and no-one else was
required to make that examination. A
director has every right to delegate such
responsibility to competent offcers.

We come back then to the obligation to
take reasonable steps. The member for
Wembley gave us an example of a judge
looking back on a director's aotion after a
passage of time. The director would be
called upon to show that he had taken
reasonable steps. Surely he would dis-
charge the obligation if he could show that
he had delegated certain duties to com-
petent trustworthy persons and as a result
of advice or information supplied to him
he was satisfied that a certain valuation
was in fact correct. However, if we require
the director to forn an opinion, that opi-
nion can be formed by the direotor and by
no-one else.

I feel, therefore, that the amendment
seeking to overcome a mischief which the
honourable member says is present will in

fact create a mischief by imposing a greater
and more onerous obligation upon direc-
tors.

Mr. RL. L. Young: He is under no more
personal obligation.

Mr. T. D. EVANS* I will reserve any
further comment until we discuss the pro-
posed amendment to paragraph (c).

Amendment put and a division taken
with the following result--

Ayes-21
Sir David Brand Mr. O'Connor
Sir Charles Court Mr. O'Neil
Dr. Dadour Mr. Ridge
Mr. Grayden Mr. Runciman
Mr. HutehInSOn Mr. Rushton
Mr, A. A. Lewis Mr. Sibson
Mr, E, H. M. Lewis Mr. Thompson
Mr. W. A. Manning Mr. R. L. Young
Mr. Meciharlin Mr. W. 0. Young
Mr' Menseros Mr. I. W. Manning
Mr. Naider (Teller)

Mr. Bickerton
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. B. T'. Burke
Mr. Cook
Mr. Davies
Mr. T, P. Evans
Mr. Fletcher
Mr. Harman
Mr. Hartrey

Ayes
Mr. Stephens
Mr. Blelkie
Mr. CJoyne
Mr. Gayfer

Noes--21
Mr. Jamieson
Mr. Jones
Mr. Lapham
Mr. May
Mr. Norton
Mr. Sewell
Mr. Taylor
Mr. A. R. Tonkin
Mr. J. T. Tonkin
Mr. Mailer

(Teller

Pairs
Noes

Mr. Bertram
Mr. Mcayer
Mr. R. D. Evans
Mr. T. J. Burke

The CHAIRMAN: The voting being
equal, I give my casting vote with the Noes.

Amendment thus negatived.
Mr. R,. L. YOUNG: I will now move on

to paragraph (c). As most of the argu-
muent that has occurred on this clause is
centred around that paragraph, the only
thing I need say is that under the provi-
sion in the Bill I do not think a director
will be personally responsible to do the
work necessary under the Bill or under the
amendments I propose. I think under
either provision the director would have
a perfect right to delegate his responsi-
bility to other officers. However, in the
final analysis the responsibility must be
upon the director, and he is the one who
will suffer. Therefore I think the answer
given by the Attorney-General regarding
the personal responsibility to follow these
things through is not valid.

I move an amendment-
Page 40-Delete paragraph (c) and

substitute the following paragraph-
(c) to form an opinion as to whe-

ther the total value of non-
current assets is shown in the
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books of the company at an
amount which, having regard
to their value to the company
as a going concern, exceeds
the amount which it would
have been reasonable f or the
company to spend to acquire
those assets as at the end of
the financial year and (un-
less adequate provision for
writing down those assets is
made) to cause to be included
in the accounts such infor-
mation and explanations as
will prevent the accounts
from being misleading by
reason of the overstatement
of the amount of those assets.

Mr. T. D. EVANS: I make the point
that in the proposed new ninth schedule
provision is made for this. I use the
heading of 'Land" as an example. Con-
siderable aggregation of assets is alread
permitted. A company may be the regs
tered proprietor of several lots of land
under the Transfer of Land Act; and,-pursuant to the ninth schedule, these are
permitted to be inserted under the head-
ing "Land". The amendment would per-
mit further aggregation of such assets.

This in itself may not be a bad thing,
but I think it may well result in the ac-
counts of a company becoming grossly in-
accurate as a result of further aggrega-
tion. I recommend that the Committee
should not accept the amendment.

Amendment put and negatived.

Mr. R. L. YOUNG: My next amendment
appears simply to require the lodgment
of a further certificate, but it has a deeper
significance which I will explain. Under
the Hill a small private family concern
type of company will be required, as are
all public companies, to appoint an audi-
tor. I have already explained what that
will impose upon such companies, and the
little benefit the public will receive from
it. On the surface the only people who
would appear to gain any benefit are those
in the accountancy profession. I do not
think we should write legislation that
simply creates a paper war. If I were to
make a shrewd judgment of what commro-
dity I would be keen to invest in, it would
be paper. Almost all of our laws and
Government actions seem to be designed
around the creation of more paper.

One of the things I do not like about
requiring small private companies to ap-
point an auditor, except under certain cir-
cumnstances, is the fact that the accoun-
tancy profession just could not handle
the work. In New South Wales and Vic-
toria the profession cannot handle the
work and, in fact, does not handle it. Pri-
vate companies in those States, instead of
simply accepting what is supposed to be

the philosophy of this amendment, and
rushing off to appoint auditors, either con-
vert their status to that of an unlimited
company, or lodge their balance sheets with
the registrar. So the situation is that less
than 10 per cent. of exempt proprietary
companies have appointed auditors follow-
ing the passage of similar provisions in
other States.

It can be argued that there are two
alternatives to that. One is to have the
private company convert itself to the status
of unlimited liability, and the other is for
the private company to lodge its accounts
with the registrar. The latter alternative
will not protect the public in any way be-
cause the accounts must be certified as
being a true and fair view of the com-
pany's situation: but a Person reading
them cannot say that what is described
by the accounts is the situation within the
company.

So we move on to the next alternative
which is for the company to form itself
into an unlimited company under the Act.
which simply means that the shareholders
no longer have limited liability but can be
sued for the debts of the company. On the
surface that may appear to be a protection
for the public, but in fact it is only a pro-
tection if the company becomes Insolvent
and, as a result of that, is called upon to
make good certain losses.

If people who run Private family com-
panies have to convert to unlimited status.
then we might just as well excise private
companies from company law because if
we follow this to its logical conclusion
the Commonwealth would want to get into
the act and say, "Private companies are a
source of annoyance to us because they
can be used to spread the incidence of in-
come tax; so why not do away with them?"

The answer is very simple. If we do
away with private companies we would do
away with 70 to 80 per cent, of the business
generated within the community. So we
would do away with the chariot in which
rides 70 to 80 per cent. of the business in
the community. It has been accepted for
well over 100 years that private companies
have a role in society to encourage people
to invest in something; and, having invest-
ed a certain amount of money, they cannot
be called upon to invest any more. At least
that provides an encouragement to people
to invest, and to keep the wheels of the
economy turning.

So with regard to those three alterna-
tives, I would say the private company has
now ended up with H~obson's choice. A
private company may do one of the three
things I have outlined. The purpose Of MY
amendment is to remove the alternative
of lodging accounts with the registrar-
which I think is wrong in principle. No
Private Person in the community is re-
quired to lodge details of his personal
affairs with any registrar, apart from the
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Commissioner of Taxation. I have no ob-
jection to private companies being re-
quired to lodge accounts with the registrar
for scrutiny, provided the accounts do not
become public property.

If a private person is not required to
lodge his accounts on an annual basis to
enable the whole world to see what he has.
then I do not think a private person who
chooses to bold his assets in a Private com-
pany should be forced to do that. There-
fore, it is not a good alternative. MY
amendment is designed to remove the pro-
vision for private companies to lodge ac-
counts with the registrar. so that they
would have the alternative of lodging a
certificate signed by the principal account-
ing officer stating whether in his opinion
the books have been kept and the accounts
have been prepared in accordance with the
Act.

In other words, the person responsible
for the preparation of the accounts of
the company would simply say, "I certify
that the accounts have been properly kept
in accordance with the Act." I think that
is a reasonable alternative. I would accept
from the Attorney-General the alternative
that accounts lodged with the registrar for
scrutiny be not kept on file or open to
public inspection. I think that would be
infinitely preferable.

I move an amendment-
Page 66, line 41, and page 67, lines 1

to 8-Delete the passage commencing
with the word "copy" on page 66 and
ending with the word "return" on page
67 and substitute the following pas-
sage-

" certificate signed by the principal
accounting officer of the company
stating whether in his opinion in
respect of the financial year to
which the return relates the books
of the company have been kept
and its accounts prepared in ac-
cordance with the Act and".

Sitting suspended from 3.45 to 4.06 p.m.
Mr. T. D. EVANS: Under the provisions

of section 165 of part X of the Act, as the
member for Wembley has rightly pointed
out, any exemnpt proprietary company,
whether it has l1imited liability or not, may
dispense with the need to appoint an
auditor so long as all the members of
the company agree. Experience of the
working of this provision has shown that
this situation does not operate satisfac-
torily, and I will demonstrate this in some
way.

The member for Wembley will recall that,
in his second reading speech, he quoted
statistics obtained by him from answers to
questions he asked In this Chamber on a
number of companies registered in this
State. Those statistics show that approxi-
mately 84 per cent. of all companies regis-
tered in this State are exempt proprietary
companies. A further 10 per cent, of the

companies registered locally are proprietary
companies that are not exempt, and only
the remaining 6 per cent. represent public
companies.

During 1972, 154 companies in Western
Australia went into liquidation, some of
them for amounts ranging up to $800,000 in
excess of their assets. If we ignore the
numbers of voluntary liquidations where
the creditors were paid in full, in 1972
only two companies, representing less thian
2 per cent, of companies in voluntary liqui-
dation, were public companies, and only
one such company failed to pay its un-
secured creditors more than 50 per cent, of
what was owing, or more than 50c In the
dollar.

Although public companies comprise only
6 per cent. of all companies registered in
this State, conversely, although propriet-
ary companies in general comprise 94 per
cent, of all registered companies, they ac-
counted for 98 per cent. of all liquidations
in the State last year. Only one of the
companies that went into liquidation at
the end of the year failed to pay at the
rate of 50c In the dollar, and only two-
thirds of the proprietary companies in-
volved failed to pay such dividends to
their creditors. Some of the reasons for
this situation are not difficult to find.

in fact the member for Wembley put
his finger on probably the main contribu-
tory cause of these failures when he said,
"I am aware that many private companies
do not keep good records. I have been
involved personally in sorting out the mess
where the people running private com-
panies have not kept the hooks properly."

It is therefore obvious that because some
of the exempt proprietary companies do
not keep proper books of account-and
when they do often these accounts are
written up only once a year for the pur-
pose of meeting tax obligations where
heavy reliance is placed on cheque butts to
account for the payments made-for the
best part of the year some of them may
float along, quite unaware of their situa-
tion as to solvency.

Often it is too late to take stock of the
situation. It is this evil that these amend-
ments seek to overcome: that a propriet-
ary company and an exempt proprietary
company where all their members so agree
are not required to appoint auditors: and,
as the member for Wembley pointed out,
are not required to comply with the obli-
gations as to books of accounts and the
furnishing of returns that are imposed
upon other companies.

The proposals contained in the Bill re-
lating to the audit of exempt proprietary
companies can be summarised as follows-

(1) If an exempt proprietary company
is an unlimited liability company
then it need not appoint an audi-
tor, nor is it required to lodge
accounts with the registrar.
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(2) If an exempt proprietary company
appoints an auditor, then it does
not lodge accounts with the regis-
trar, but its annual return filed
with the registrar must contain a
statement signed by an auditor
stating whether the company has
kept proper accounting records.
and whether his report based on
the accounts is in any way quali-
fied.

(3) If an exempt proprietary company
that is not an unlimited company
decides to dispense with the ap-
pointment of an auditor then it
must lodge a copy of its accounts
with the registrar, and the direc-
tors must give a certificate as to
the proper keeping of those ac-
counts.

The amendment proposed by the member
for Wembley seeks to achieve this: an
exempt proprietary company which does
not appoint an auditor should not be
obliged to lodge a copy of its accounts for
public scrutiny, but instead the principal
accounting officer should give a certificate
as to whether in his opinion the books
of the company have been kept and its
records prepared in accordance with the
provisions of the Act.

Members will recall there is only one
reference in the Bill to the term "princi-
pal accounting officer". Whilst it IS
true that in the original amendment pro-
posed by the member for Wembley, which
we discussed earlier in Committee, he
sought to require certain qualifications for
the appointment of the principal account-
ing officer, he later deleted the refer-
ence to specific qualifications. In any
event his amendment was not accepted by
the Committee.

We come back to the point that the
principal accounting officer need not be
a qualified person at all. Having regard
for those circumstances and for the Inter-
ests of members I cannot recommend that
the amendment be accepted.

Mr. R. L. YOUNG: I agree with the At-
torney-General that the great majority of
companies which go into liquidation in
this and other States are, in fact, exempt
proprietary companies. What I want him
to tell us is whether or not the third
alternative available to a private com-
pany-that is, the lodging of its accounts
with the registrar-will in any way pre-
vent these companies from going into
liquidation. The straightforward answer
is that this will not achieve that purpose.
Supposedly, the logical alternative to ap-
pointing an auditor or acquiring unlimited
liability status is to lodge accounts with
the company.

Some of the companies that I have seen
going into liquidation under circumstances
like those I have outlined have had re-

putable public accountants to prepare
their accounts at the end of the year. At
the time of preparation of the accounts
the public accountants rely very heavily
on the directors and the staff to provide
the information on which the accounts are
prepared.

Under the provisions of the Hill nothing
in that respect will be changed, other than
that all accounts of the company will be-
come public. It can be said that an
astute person or a qualified accountant
would be able to look at the file of a
company at the Companies Office and say
that the accounts are correct: but I have
seen some companies, the accounts of
which year after year appeared to be cor-
rect, and active chartered accountants
had prepared the accounts, going into

liquidation. However, because the infor-
mation upon which the accounts were
based was not correct, a very high pro-
portion of the companies referred to by
the Attorney-General went into liquida-
tion; and most of them would have been
connected with the building industry.

That happened because these companies
incorrectly assessed the value of work
in progress. Consequently in some
cases we have found accounts which
appeared on the surface to be correct but
which were, in fact, incorrect. When the
crunch comes companies in this situation
can lose thousands of dollars belonging not
only to creditors, but also to directors and
shareholders. The lodging of accounts at
the Companies Office will not prevent that
from occurring.

Let us disregard the public companies,
and deal with the private companies and
whether they have the right to continue
with limited liability status. If they have,
then let us determine whether or not cer-
tain obligations and responsibilities should
be placed upon them, and whether or not
there should be more control. I do not
agree with too much Government control.

Time and again there have been in-
stances of companies which failed, because
the Registrar of Companies was not pro-
vided with an adequate number of investi-
gating officers, who were given enough
time and had the capacity to carry out
this work, to investigate certain com-
panies. In the past the Registrar of Com-
panies took the attitude that if there was
a valid complaint against a company, and
the complainant was prepared to spend
good money after bad on an investiga-
tion of the company and the investigator-
say a practising accountant-reported to
the registrar or shareholder that in his
opinion certain things were wrong, then
the registrar would act.

It appears to
himself has an
his investigation

me that the registrar
inadequate number on
staff, and the simple

2790



[Thursday, 16 August, 19731 20

lodgment of accounts at the registrar's
office will not overcome the problem re-
ferred to by the Attorney-General. What
will overcome it is the knowledge of the
directors of private companies that there
is a team of investigators available to carry
out spot checks to ensure that the statu-
tory records of companies are being kept.

I do not suggest that we do it, but if we
are to start drafting legislation which re-
quires the simple production of accounts
which, in themesives, could be wrong under
scrutiny, then the Attorney-General may
have to consider alternatives because I do
not think these suggestions are good
enough.

I know there is a weakncss in the dele-
tion of the definition of "principal account-
ing officer" in that I am now asking that
the officer make this statement. The per-
son who makes the statement is just as
qualified to do so under this provision as
under proposed new section 162. 1 admit
there are words missing from my amend-
menit and that perhaps I should add them.
If I added the words "or other person in
charge of the preparation of the company's
accounts" which words are found in Pro-
posed new section 162 (12), my amendment
would be more acceptable because it would
leave the person responsible for making the
statement liable to make another state-
ment about the accounts in regard to Lhe
accuracy of their presentation within the
meaning of the Act.

I would like the Attorney-GeneralI to
indicate whether the legislation would Per-
haps be better served if he reconsidered
this aspect and provided that the accounts
be lodged with the Registrar of Companies.
but not made public. I think that would
overcome all the arguments.

Justice would be served if the Attorney-
General would accept that suggestion and
give an undertaking that in those circuma-
stances he will recommit the clause at a
later stage for the purpose of amending it
so that the accounts do not become public.

Mr. T. D. EVANS: First of all I wish to
repeat briefly the objection to the pro-
posed amendment moved by the member
for Wembley. The honourable member
does not want the books of account to be
open for public scrutiny, but leave that
aspect aside for the time being. He seeks
as a satisfactory alternative to the pro-
vision in the Bill, a certificate signed by
the principal accounting officer that in his
opinion in respect of the financial year
concerned the books of a company have
been kept and its accounts prepared in ac-
cordance with the Act. Whether the
principal accounting officer or some other
person keeps the books of account is quite
material. If the principal accounting
officer himself keeps them, he could be
strongly tempted to issue a certificate. He

may be acting honestly and reasonably, but
at the same time mistakenly, by certifying
that the books had been kept in a proper
manner.

I do not think that the mischief the Bill
seeks to overcome-that is, to require as
an alternative either the appointment of
an auditor by the exempt proprietary com-
pany or the filing of its books of account
with the registrar to ensure that in the
opinion of the registrar proper books of
account are kept-will be met by the
amendment proposed by the member for
Wembley. As an alternative he suggests
that we consider providing that the books
of account be filed with the registrar, but
not be made available for public scrutiny
in the interests of the company concerned.

I am prepared to have the situation
examined, but I can give no undertaking
that the clause will be recommitted. For
the reasons outlined I cannot recommend
the acceptance of the amendment.

Mr. H. L. YOUNG: I accept the com-
ments of the Attorney-General, and I
agree, having heard the Attorney-General's
remarks, that my amendments leave a lit-
tle to be desired. However, I believe that
the spirit of what I have said is clear. I1
would certainly be in favour of the inclu-
sion at a later stage-either here or in
another place-of my original definition of
",principal accounting officer" with the
qualifications attached to it; and the in-
sertion of this particular section, or alter-
natively an amendment to the Act under
which the accounts to be lodged with
the registrar are to be retained by the
registrar in a file separate from the one
available to the public.

I will leave it at that. I do not agree
with the clause as it is at present framed
and perhaps after consideration the At-
torney-General will decide that something
should be done about it either here or in
another place.

Amendment put and negatived.

Progress
Progress reported and leave given to sit

again at a later stage of the sitting, on
motion by Mr. Moiler.

(Continued on Page 2808)

1.

QUESTIONS (46): ON NOTICE
AMBULANCES

Employees and Services

Mr. RUSHTON, to the Premier:
(1) Further to question 1 on 14th

August, part (2), as I have been
told the ambulance services are
rendered by 87 permanent asso-
ciation employees and 2,4a0 bri-
gade volunteers, will he Please
confirm these figures or let me
have the accurate ones?
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(2) What service do the volunteers
render-
(a) in ambulance services;
(b) to training, etc.?

(3) Based on figures included in (1)
and (2), what would be the cost
to the State of providing the pres-
ent ambulance service provided by
the volunteers in Western Aus-
tralia with permanent staff based
on the present rates paid to asso-
ciation staff?

Mr. J. T. TONKCIN replied:
(1) As the Government does not main-

tain records of employees or
volunteers, I am unable to advise
the number of persons involved in
either category.

(2) The Member should ask the associ-
ation for this information.

(3) Not known.

2. CONSUMER PROTECTION
Uniform Standards Scheme

Mr. A. R. TONKCIN, to the Minister
for Consumer Protection:
(1) Has the Government been asked

to join with the Commonwealth
Government and other State Gov-
errunents in implementing a uni-
form standards scheme aimed at
the protection of consumers?

(2) if so, what are the details of
the scheme?

Mr. HARMAN replied:
(1) and (2) The Commonwealth Min-

ister for Science and the State
Ministers for Consumer Protection
met in Canberra on 25th June,
1973, on the field of consumer
standards and product testing. The
meeting recognised the desirability
of increasing the emphasis on the
formulation of standards and ex-
panded consumer participation in
the establishment of such stan-
dards.
It was further agreed that a broad
definition of consumer standards
be agreed to and that each State
should survey its own agencies to
ascertain what facilities were
available for conducting tests ap-
propriate to consumer standards.
A meeting of Western Australian
consumer organisations was held
in Perth on 26th July, 1973, where
it was agreed there was a need
in Australia for consumer stan-
dards.
The survey into facilities for pro-
duct testing is not yet complete.
It is Proposed to hold a further
meeting of Ministers when all the
States have completed their sur-
veys.

3.

4.

HEALTH

Polychi urinated Biphenyl Compounds

Mr. A. R. TONKIN, to the Minister
for Health:

(1) Is it a fact that polychiorinated
biphenyl compounds are being de-
posited at an alarming rate in the
environment?

(2) What are the recommendations of
the National Health and Medical
Research Council in relation to
the use of these compounds in
industry?

(3) Are these recommendations being
observed?

(4) If (3) is "No" what arc the rea-
sons for the non-observance, and
what plans are there for the in-
troduction of stricter controls?

Mr. DAVIES replied;

(1) No.

(2) That the use of these compounds
in industry be phased out.

(3) Yes.

(4) Answered by (3).

HEALTH

Fruit Juices: Standard

Mr. A. R. TONKIN, to the Minister for
Health;

(1) What standards are set to ensure
that beverages labelled "fruit
juices" do in fact contain a signi-
ficant proportion of such Juice?

(2) Which body is responsible for
the establishment of the stan-
dard?

(3) Are tests carried out to check con-
formity with the standard?

Mr. DAVIES replied:
(1) Regulation P.04 of the food and

drug regulations prohibits the ad-
dition of water to fruit juices, and
specifies the addition of not more
than four per cent of sugar. Per-
mitted preservative, vitamins and
minerals may be added within
specified limits.

(2) The regulations are made by the
Governor under the Health Act.
on the recommendation of the
Food and Drug Standards Advisory
Committee.

(3) Yes.

5. This question was postponed.
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6. ARMADALE SCHOOL
Classrooms and Resource Centre

Mr. RUSHTON, to the Minister
representing the Minister for Educa-
tion:
(1) How many Bristol classrooms are

there at present at the Armadale
primary school?

(2) Are these rooms to he replaced or
removed this year?

(3) If "No" to (2), why are not pre-
vious intentions being adhered to?

(4) What is the acreage of this
school's total site?

(5) When is the aid applied for to
develop the school's resource
centre to be approved?

Mr, T. D2. EVANS replied:
(1) Ten.
(2) and (3) The Bristol classrooms at

Arrnadale will be required to tem-
porarily accommodate children
from the Challis; Road area.

(4) 6 acres, 3 roods, 8.6 perches.
(5) The assistance has now been ap-

proved and the parents and citi-
tens' association will be notified.

7. CHALLIS8 ROAD SCHOOL
Cornpletion and Student Intake

Mr. RUSHTON, to the Minister rep-
resenting the Minister for Education:
(1) When is the contract to be let for

Challis Road primary school,
which school I was told last Par-
liamentary session will be ready
to commence in the 1974 school
year?

(2) How can one identify the land
purchased for this school?

(3) Where will the children expected
to attend Challis Road primary
school be accoimmodated if the
new building is not ready?

(4) What are the estimated number
of children who would be expected
to attend this school next year?

Mr, T. D2. EVANS replied:
f1) It is anticipated that the contract

for Challis Road primary school
will be let in early December after
the land acquisition has been com-
pleted.

(2) Part of lots 17 and 18 on diagram
27405, Challis Road, Armadale.

(3) It is anticipated that the children
will be transported to and accom-
modated at Armadale primary
school.

(4) 360 pupils.

8. KELMSCOTI HIGH SCHOOL

Building Programme

Mr. RUSHTON, to the Minister rep-
resenting the Minister for Education:
(1) When is the second year building

programme for Kelmscott high
school due to start?

(2) What extra accommodation is be-
ing provided for 1974?

(3) Is it expected these buildings will
be ready for commencement of
1974 school year?

(4) Will he immediately examine and
rectify the omissions in planning,
planting and progress of the trees,
shrubs and grass for this school.
whose children will be disadvan-
taged through loss of time?

Mr. T. D2. EVANS replied:
(1) October, 1973.
(2) A library, social studies and com-

merce block, two manual arts
centres and a home economics
centre.

(3) The Public Works Department has
been advised that stage 2 of the
Kelmscott high school is urgently
required for February 1974 and
every endeavour will be made to
meet this objective.

(4) The Public Works Department will
be asked to proceed with the next
stage of landscaping and to ensure
that the normal stage 1 provision
Is complete.

9. RAILWAYS

Albany Facilities: Relocation

Mr. COOK, to the Minister represent-
ing the Minister for Railways:
(1) In view of the shortage of land

available to the Albany Port Auth-
ority for port and associated in-
dustries development, has consid-
eration been given to the reloca-
tion of railway facilities and the
vesting of this land in the port
authority?

(2) If so, when Is it anticipated the
railways will commence reloca-
tion?

(3) In what area is It proposed to re-
develop railway services?

(4) If no consideration has been given
to making this land available to
the port authority, will he agree
to undertake a study in conjunc-
tion with the Minister for Works
to test the Practicability of this
suggestion?
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Mr. MAY replied:
(1) Some preliminary planning has

been undertaken towards the
establishment of a new marshal-
1ing yard In the Gledhow area in
conjunction with the Department
of Town Planning and the Albany
District Regional Planning Com-
mittee.

(2) The relocation is a long term plan
in connection with regional dev-
elopment and availability of fin-
ance.

(3) Current planning Is centred on the
Gledhow area.

(4) Yes, but It Is suggested that in
the first instance the Albany Port
Authority should outline its prob-
lem in respect of its land require-
ment to the Minister for Works.

10. REMEDIAL CLASSES
Teachers and Classrooms

Mr. E. H. M. LEWIS, to the Minister
representing the Minister for Educa-
tion:
(1) What is the position generally

with remedial classes in parti-
cular-
(a) the teacher supply;
(b) the classroom accommoda-

tion?
(2) What provision is made for

remedial classes within the Shire
of Wanneroo?

(3) If the situation is not satisfactory
what steps are being taken to
alleviate it?

Mr. T. D. EVANS replied:
(1) (a) and (b) The Education De-

partment supports the principle of
remedial teaching for students who
are performing below capacity.
The Karmel Report will ailow a
complete review of the teacher
supply, training of specialists and
provision of facilities which may
include accommodation.

(2) Additional remedial teachers have
been employed in five schools with-
in the Wanneroo Shire during
1973. The programmes have been
completed in three of these schools
and are stilt continuing in the
other two schools.

(3) Remedial instruction should only
be provided for children who are
experiencing a learning diffionlty
which causes them to perform be-
low their level of capacity. District
superintendents are endeavouring
to ensure that proper diagnostic
measures are carried out before
the remedial Instruction Is given.
When this is done the results are
encouraging.

11, This question was postponed.

U2. BARLEY
First Advance

Mr. MoPHARLIN, to the Minister for
Agriculture:
(1) Did he authorise the report in

The West Australian on 15th
August, 1973 that the first ad-
vance per bushel on feed barley
this Year could exceed the $1.20
proposed for wheat including the
10c premium?

(2) Can he confirm that the price
indicated is accurate?

(3) What price per bushel can be
expected for first grade oats deliv-
ered to the voluntary oats 1nool
in the coming season?

Mr. Jamieson (for Mr. H. D. EVANS)
repied:
(1) No. Itbis customary for Press state-

mnents of this nature to be issued
directly by marketing boards.

(2) 1 understand that the statement
has been supported by the Grain
Pool of W.A.

(3) The Victorian Oats Pool has ap-
parently estimated a first advance
to Victorian growers of $1.00 per
bushel.
No official estimate has been made
to date by the Grain Pool of W.A.,
although a return of $1.00 Per
bushel less individual farmers'
freight and tolls is considered to
be a reasonable estimate at this
tine.

13. GOVERNMENT DEPARTMENTS
Mandurah OffIce Building

Mr. RUNCIMAN, to the Premier:
(1) What steps have been undertaken

to acquire land at Mandurah for
a Government office building?

(2) What is the Government's inten-
tions regarding the location of
Government offices in the town?

Mr. J. T. TONSIN replied:
(1) Various sites are under considera-

tion in association -with the
consultant Town Planner for
Mandurah.
At this stage, there are no definite
Government office accommodation
requirements for the town and, in
view of the current financial
situation, no action has been
taken to acquire a site.

(2) It is intended that future centra-
lised Government offices will be
located in the eastern area of the
town in order to be well Placed in
relation to anticipated growth.
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BEACH ERlOSION
Man durah

Mr. RUNCIMAN, to the Minister for
Works:
(1) What is the nature of the agree-

ment between his department and
the Mandurab Shire Council as
regards the checking of the severe
erosion north of Henson Street?

(2) What plans has the department
towards controlling the erosion in
this area?

Mr. JAMIESON replied:
(1) The beach replenishment work

north of Benson Street is being
cantied out on the basis of two-
thirds expenditure by the Public
Works Department and one-third
expenditure by the Shire of Man-
durah in whom the beach is vested.

(2) Apart from completing this re-
nourishment scheme, the depart-
ment has no immediate plans for
further remedial measures.

HOUSING
Pin jarra: Rental Homes

Mr. RUNCIIAN, to the Minister for
Housing;
(1) How many applicants are there

for State rental homes at Pin-
jarra?

(2) How many were erected in 1972-
73?

(3) What is the planning for 1973-74?
Mr. BICKERTON replied:
(1) Twenty eight and two single aged.
(2) Eight single houses for rental.
(3) Fifteen units of rental accom-

modation are planned for comple-
tion in 1973-74.

HEALTH
Mandurab. Medical Services

Mr. RUNCIMAN. to the Minister for
Health:

In view of the fact that Mandurab
is one of the most rapidly growing
towns in the State and is now
ranked seventh in a population
basis, what provision is being
made for adequate medical ser-
vices for the town?

Mr. DAVIES replied:
A health centre, which will provide
for accommodation for medical
practitioners and other health
professionals, will be planned as
soon as a suitable site has been
acquired. Action in this regard is
proceeding. Commonwealth funds
are expected to meet the cost of
the health centre.

17. HOSPITAL
Manduraft: Site

Mr. RUNCIMAN, to the Minister for
Health:

Will he give
acquiring land
Possible future

consideration to
in Mandurah as a
site for-

(a) a general hospital: or

(b) any other type of hospital?'
Mr. DAVIES replied:

I would be Prepared to consider
setting aside land at Mandurah for
a Possible future hospital but there
Is no intention of providing a hos-
pital in Mandurali in the near
future.
MY answer to the Member's ques-
tion 16 will make it clear that
action is being taken to provide
a health centre at Mandurah and
this, combined with adequate hos-
pital facilities at Pinjarra and the
new hospital being constructed at
Rockingham, should eater ade-
quately for the Mandurah area.

18. MURRAY DISTRICT
HOSPITAL

Beds and Extensions
Mr. RUNCIMAN. to the Minister for
Health:
(1) How many hospital beds are pro-

vided at the Murray District Hos-
pital?

(2) How many will be provided when
the current extensions are com-
pleted?

(3) What is the estimated cost of the
new extensions?

(4) What is the nature of the exten-
sions?

Mr. DAVIES replied:
(1) 41.
(2) An additional 48.

(3) The estimated
and furniture
$625,465.

19.

cost of the building
and equipment is

(4) Ward accommodation for 40
general and 8 maternity patients
plus new operating suite, remodel-
ling and extension of birth suite
and new administration section.

ST. JOHN AMBULANCE
BRIGADE

Government Financial Assistance

Mr. RUSHTON, to the Premier:
(1) Further to Question I of 14th

August, does he still hold to the
correctness of his answer that the
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Government has not refused as- (3) Yes. The criteria are outlined it
sistance to the St. John Ambu-
lance Brigade when answering
their two applications for addi-
tional grants in May 1973?

(2) Will he please table the relative
file including the two applications
from the St. John Ambulance
Brigade of 2nd and 28th May and
the replies?

Mr. J. T. TONKIN replied:
(1) Yes. The very fact that an amount

of $8,500 has already been paid to
the brigade in this current finan-
cial year. establishes the correct-
ness of my previous answer that
the Government has not refused
help to the organisation.

(2) No.

Mr. BATEMAN, to the Attorney-Gen-
eral:

In view of the fact that road traf -
fie accidents which occur in the
Gosnells area are attended to by
the Fremantle traffic police, and
there is an ever increasing num-
ber of court hearings from this
area held in Fremantle, will he
give consideration to the construc-
tion of a courthouse In the Gos-
nells area?

Mr. T. D2. EVANS replied:
Yes. A study of the need for the
establishment of court facilities to
serve the area in the proximity of
Gosnells is at present being under-
taken.

21. KOBEELYA GIRLS' SCHOOL

Commonwealth Grant

Mr. RUSHTON, to the Minister rep-
resenting the Minister for Education:
(1) Has he objected to the Common-

wealth Government for its dis-
crimination against the Kobeelya
Church of England Girls' School?

(2) If not, does he intend to?
(3) Has he received the criteria on

which private schools have been
classified?

(4) If "Yes" to
them?

(3). will he table

(5) If "No" to (3) will he obtain the
criteria and table them?

Mr. T. D2. EVANS replied:
(1) No.
(2) The Government would support a

submission.

the report "Schools in Australia'
and a supplement has now beer
received.

(4) Yes.
(5) Not applicable.
The supplement was tabled (see yapej
No. 282).

22. SCHOOLS AND HIGH
SCHOOLS

Commonwealth Grants: Apportionment

Mr. RUSHTON, to the Minister rep-
resenting the Minister for Education

(1) Are the reports being prepared a
State owned schools of equipmenl
and facilities at the schools, to
the purpose of preparing
measuring stick for apportionini
Commonwealth grants?

(2) What is the criterion for this dis-
tribution?

(3) Has he
jected
against
schools?

or his Government ob-
to the Cornmonwealtl
discriminating betweer

(4) If not, why not?
(5) Dloes he recognise the danger ol

losing the valuable sought-aftei
participation by parents, citlzem
and friends in our schools througi
discriminatory grants to indivi.
dual schools?

(6) Has he or his Government objec
ted to the Commonwealth Gov
erment taking over the States
authority In our schools?

(7) If not, on what basis has thi
Tonkin Government acceptec
Commonwealth Governinen
intrusion into our State educa-
tion system?

Mr. T, D2. EVANS replied:
(1) As the report of the Interim Com-

mittee has only recently been re-
ceived, the Education Departmenl
has adopted priorities in assessing
school needs. Whilst a general
introduction has been made in all
areas, greatest emphasis has beer
placed on buildings and staffing.

(2) Firm criteria have not been estab-
lished.

(3) and (4) It is presumed that the
discrimination between schools re-
fers to the omission of grants ft
those in categories A and B listed
The Government will supportv
submission by such schools.

(5) No grants are made to Individual
Government schools.

20. COURTHOUSE
Gosnells Area
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(6) and (7) The extension of Com-
monwlealth aid for education does
not imply an Intrusion into the
area of State authority.

23 and 24. These questions were Vost-
poned.

25. NATURAL GAS APPLIANCES

Conversion
Mr. MENSAROS, to the Minister for
Electricity:
(1) Is it a fact that Inspectors of the

State Electricity Commission
check appliances connected to
natural gas In the metropolitan
area and on occasion instruct con-
sumers to have alterations or addi-
tional fittings (e.g. a baffle to hot
water system) made to the ap-
pliances on their own cost, even In
cases when the appliance has been
converted by the subcontractors
of the S.E.C. in the course and
during the time of the conversion
to natural gas?

(2) If this is so, could he please ex-
plain the policy of the S.E.C. re-
garding the consumer's financial
responsibility in connection with
fittings necessary for natural gas
which were not supplied by the
S.E.C. at the time of conversion?

(3) What is the responsibility of con-
sumers where the necessary fittings
were supplied and installed by the
S.E.C. during conversion but these
fittings became useless with the
passage of time?

Mr. MAY replied:
(1) Yes. The S.E.C. as a public utility

is required to set safety standards
for the use of the fuels It distri-
butes to its consumers, Whenever
a potential safety problem is high-
lighted the S.E.C. investigates this
to establish what action If any
needs to be taken. Whene the
investigation shows that safety
checks of consumers' installations
are required, this action Is taken.
The policy has applied for many
years. Currently, a problem result-
ing from the lack of maintenance
on old type gas bath heaters ties
been highlighted and following
from this an inspection of all gas
bath heaters on the system has
been undertaken as a safety
service to the consumers. This
problem is not associated In anly
way with natural gas conversion.
The results of this inspection have
proved that there were many
heaters in a substandard condi-
tion and most consumers have
been pleased that the S.E.C. has
provided this service. The instai-

26.

lation and maintenance standard
of gas appliances is generally the
same for all fuel gases.

(2) The consumer is responsible for
the installation and maintenance
standard of the appliance. These
standards are generally the same
for all fuel gases.
The S.E.C. is responsible for the
conversion of the parts of the ap-
pliance that have to be changed
to burn natural gas. Any fittings
necessary for conversion of the
appliance were supplied during the
conversion programme. The S.E.C.
has no knowledge of a consumer
that has not been supplied with
these fittings free of charge.

(3) Generally the S.E.C. would replace
without charge to the consumer
any fittings supplied by it for
natural gas conversion that failed
prematurely.
The S.E.C. has no knowledge of
any such problem occurring but
should this happen the problem
would be considered in light of the
f acts.

HIGH SCHOOL
Mandurah: PMans

Mr. RUNCIMAN, to the Minister repre-
senting the Minister for Education:
(1) In view of the fact that between

300 and 400 Mandurah children go
by bus to the Pinjarra high school
each day and that there is every
indication that numbers from
Mandurah are rapidly Increasing,
when can It be expected that Man-
durah will have Its own high
school?

(2) What are the Government's plans
in this respect?

Mr. T. D. EVANS replied:.
(1) and (2) The total need for second-

ary education in the Pinjarra-
Mandurah area at present only
warrants one secondary school.

27. JUSTICES OF THE PEACE
Aborigines

Mr. RUNCIMAN. to the Minister repre-
senting the Minister for Community
Welfare:
(1) How many Aborigines are there

who are Justices of the Peace in
Western Australia?

(2) In what towns are they located?
(3) Is it still intended that members

of the Legislative Assembly will be
mainly responsible for the r-ecom-
miendation of Aborigines as Jus-
tices as they are now for the rest
of the community?

(4) If not, what will be the procedure?
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Mr. T. D. EVANS replied:
(1) One.
(2) Halls Creek.
(3) and (4) The present wove to

Increase the number of Aboriginal
Justices of the Peace and to ap-
point Aboriginal court advisers was
Initiated by the Aboriginal Aff airs
Co-ordinating Committee and
endorsed by both the Aboriginal
Advisory Council and the Stipendi-
ary Magistrates Institute.
The Minister for Community Wel-
fare has nominated for appoint-
ment as either Justices of the
Peace or court advisers a number
of Aborigines who have been re-
commended by regional Aboriginal
Consultative Committees. These
are now being processed in the
usual way.
Members of the Legislative As-
sembly are of course free to
nominate Aborigines as Justices of
the Peace, and it is to be hoped
that they will do so in their dis-
cretion.

ROADS
Mandurah: Upgrading

Mr. RUTNCIMAN, to the Minister for
Works:
(1) Has the Main Roads Department

any plans to upgrade the ap-
proaches to Mandurah?

(2) If not, will he give consideration
to this very necessary service?

Mr. JAMIESON replied:
(1) The Main Roads Department has

no definite programme for upgrad-
ing the approaches to Mandurah.
However, attention is being given
to the road alignment immediately
north of Mandurah and to the
location of the B8arraghup Bridge
and approaches on the Pinjarra
side.

(2) Answered by (1).

29. NON-GOVERNMENT SCHOOLS
State Aid: Withdrawal

Mr. NALDER, to the Minister repre-
senting the Minister for Education:
(1) Has any discussion taken place be-

tween the Minister and the Com-
monwealth Minister for Education
and Science on the decision to Im-
mediately withdraw assistance to
nine Private schools in Western
Australia?

(2) If so, what were the results?
(3) Will he advise what yardstick was

used by the Federal Government
to assess the financial situation of
the schools concerned?

30.

(4) Is lhe aware that one of th
schools named is Kobeelya Churci
of England Girls' School. Katan
fling, and that this school sufferec
greatly in the recent rural races
sion?

(5) Does he know that there wasI
drop in the enrolment?

(6) Is it the Government's intentiox
to offer assistance to these school,
so as to limit the embarrassmen
caused by this action?

(7) If (6) Is "Yes" what form will thi
assistance takeV

Mr. T. D. EVANS replied.
In reply to the member for Katan
ning-and it is the first time
have referred to that honourabli
member by that term-thi
answers are-
(1) and (2) Official discussion

have not been conducted bu.
the Government will suppor
a submission on behalf o
schools from which assistanci
has been withdrawn.

(3) The basis of the asseasmen
is the calculation of Indice:
as stated in the report of thi
Interim Committee and thi
supplement tabled in tin
House in response to ques.
tion 21, asked by the mem.
ber f or Dale today.
The financial information wal
obtained from questionnaire
completed by the schools.

(4) Yes.
(5) It is known that the number:

have fluctuated but the Merit
ber has not referred to a ape.
cific date.

(6) and (71) Enabling legislatior
has not yet been passed bj
the Australian Parliamen
and, therefore, the details a
the proposals have not beer
finalised.

DAIRYING
Butter -and Cheese Production

Mr. NAIJDER, to the Minister for Agri-
culture:
(1) How many tons of butter and

cheese were-
(a) imported Into Western Aus-

tralia during the 1971-72 and
1972-73 seasons:

(b) Imported into Australia during
the same period?

(2) Has Western Australia in the last
10 years achieved self sufficiency
In butter and cheese products and,
If so, In what years?

(3) How many producers, Including
whole milk suppliers, are there In
Western Australia?

28.
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(4) Approximately how many People
are employed in the receival, man-
ufacturing and distribution of the
Products from (3)?

(5) Will not the removal of the dairy
industry subsidy result in-
(a) higher Prices to the Consumer;
(b) breakdown of the equalisation

scheme;
(a) many Producers leaving the

Industry;
(d) Increased costs to the manu-

facturing companies;
(e) retrenchment of staff of the

above companies;
(f) an increased surge of Eastern

States dairy products on the
local market?

(6) Th light of answers to (5) would
he regard the dairy Industry sub-
sidy as also a consumer price sub-
sidy?

Mr. Jamieson (for Mr. H. D. EVANS)
replied:
(1) Butter and cheese imports for

1971-72 and 1972-73 were as fol-
lows:

(a) into WVestern, Australna 1971/72 1972/73
Better ... 2,042 to. 2,092 tons
Cheese 3,280 tons 3,161 tons

(b) Into Australia
Butter .. ... Nil Not yet

available
Cheese 5,810 tons Not yet

available

(2) In 1965-66 Western Australia in-Ported 150 tons of butter only but
in each other year over 1,000 tons
of butter have been imported. In
no year in the past ten, has this
State approached self-suffciency
in cheese.

(3) The latest available figures in -dicate that there are 577? licensed
suppliers and 652 non-licensed
suppliers in Western Australia.

(4) Figures Prepared in October 1912
indicated that 1,131 people were
employed in factories receiving
and processing milk and dairy
Products. There were 303 milk
vendors licensed to the Milk Board
at that time, but other than these
no figures can be prepared for
the number of people employed in
the distribution of milk and dairy
Products.

(5) (a) The price of butter to the con-
sumer is recommended to the
industry by the Australian
Dairy Industry Council which
at a meeting subsequent to the
announcement of the removal
of the subsidy, decided not to
recommend an increase in the
price at the present time.

(b) The equalisation scheme is not
directly affected by the re-
moval of the bounty.

(c) Producers could be expected to
leave the industry if the price
received for their Product Is
reduced significantly.

(d) As producers leave the indu-
stry, manufacturing costs
would be likely to increase due
to lower factory throughputs.

(e) Retrenchment of factory staff
could occur if dairy factory
operations were significantly
reduced.

(f) Imports of Eastern States'
dairy products could be ex-
pected to increase if producers
left the industry and local
production fell. A breakdown
of the present equalisation
system could also see an in-
crease in imports from East-
ern States.

(6) To the extent that the dairy
industry subsidy has kept the price
of butter and cheese down it could
be regarded as a consumer price
subsidy.

31. AUSTRALIAN LABOR PARTY
PLATFORM

Mining Section
Mr. GRAYDEN, to the Minister for
Mines:

In what way is the Government
implementing clause 6 of the min-
Ing section of the State platform
of the Australian Labor Party,
namely-

Whenever overseas Interests are
permitted to exploit our natural
resources the Government or
Australian Interests should re-
tain a majority shareholding in
such undertakings?

Mr. MAY replied:
The Government and the Depart-
ment of Mines are fully apprecia-
tive of the necessity to encour-
age the exploration and exploita-
tion of our natural resources, in
the best Interests of Australia and.
in particular, of Western Austra-
lia.
This policy is in accordance with
the State platform of the Aus-
tralian Labor Party.

32. This question was postponed.

33. CANNING BRIDGE
Upgurading

Mr, BATEMAN, to the Minister for
Works:
(1) Will he advise what plans are en-

visaged to upgrade Canning Bridge
and all entry roads onto Canning
Bridge, in particular, Hintail
Road?
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(2) If plans are Intended to wake
major alterations in this particular
area, when will such alterations
be made?

Mr. JAMIESON replied:
(1) Preliminary plans involve widen-

ig of the eastbound carriageway
between Reynolds Road and Can-
ning Bridge including alterations
to the Kintail Road intersection.

(2) The works are programmed for
the current financial year.

34. DEPARTMENT OF
AGRICULTURE
Corrigin 001cce

Mr. GAYTER, to the Minister for
Agriculture:
(1) Is the proposed Department of

Agriculture's Branch office at Cor-
rigin, for which land was pur-
chased three years ago, to be built
in this financial year?

(2) If not, why not?
Mr. Jamieson (for Mr. H. D. EVANS)
replied:
(1) NO.
(2) It is considered that the area is

being adequately serviced from
other district offices at the present
time.

35. SUNSET HOSPITAL
Fire Hazard

Dr. DADOUR, to the Minister for
Health:

Following complalntr received by
me concerning the existence of a
fire hazard in ward 1 of Sunset
Hospital, would he have this mat-
ter investigated?

Mr. DAVIES replied:
The matter is already under In-
vestigati on.

36. BUSSELTON HOSPITAL
Land Acquisition and Plans

Mr. BLAIKIE, to the Minister for
Health:
(1) As the Government commenced

acquiring land for the proposed
new Busselton hospital In 1971,
would he advise when the final
negotiations regarding land were
completed?

(2) If negotiations are still pending
would he give reasons for any
delay?

(3) Have plans been prepared giving
detail of the proposed hospital?

(4) If "Yes" to (3) would he table a
copy of plans?

(5) Does the Government Intend to
allocate funds to provide for build-
Ing this hospital during the 1973-

31.

74 financial year and would he
please give estimate of total cost
involved, Including land, date when
tenders will be called and the pro-
posed date of completion?

Mr. DAVIES replied:
(1) The final area of land was

acquired on 15th June, 1973.
(2) Not applicable.
(3) Preliminary plans have been pre-

pared and a final sketch Plan is
expected shortly.

(4) This is niot possible until the final
sketch plan is available.

(5) The first part of this question
cannot be answered until the
1973-74 loan programme is deter-
mined.
The cost of the building has not
yet been estimated.
The total cost of the land was
$104,500.
it is not possible to state the date
when tenders will be called or the
proposed date of completion.

MINING
Dredging on Blackwood River

Mr. BLAIKIE, to the Minister for
Mines:
(1) As the Shire of Augusta-

Margaret River requested advice
from the Premier in March 1971
concerning advisability or other-
wise of permitting dredging the
Blackwood River at Augusta, when
will he advise the shire of the
conclusions contained In the report
by the Environmental Protection
Authority?

(2) Would he give reasons why it has
taken some 30 months to consider
the shire's request?

(3) When he has considered the En-
vironmental Protection Authority's
report would he make copy avail-
able to the House?

Mr. MAY replied:
(1) When I have completed my study

of the Environmental Protection
Authority report and decided whe-
ther the conclusions contained in
the report are acceptable, I will,
at the same time, advise both the
shire and the mining company
concerned. In the circumstances
this action is considered to be the
proper course.

(2) It must be appreciated that this
is a very complex matter which
has involved the following:-
(a) the assembly of all Interested

parties, viz., conservationists,
objectors and the mining com-
pany for discussions:
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(b) field work by the Environ-
mental Protection Department
to investigate qualitative ob-
jections voiced by conserva-
tionists and other objectors:

(c) the investigation of previous
work by the Public Works De-
partment on past dredging in
the region; and

(d) the formation of the Estuar-
ine and Marine Advisory
Committee, because it was
necessary to replace the
qualitative objections with
quantitative scientific facts
whic-h will need some time
to research.

(3) Yes.

MAIN ROADS
DEPARTMENT

Income, Grants, and Employees
Sir DAVD BRAND, to the Minister
for Works:
(I) What sources of Income from the

State and the Commonwealth
were received by the Main Roads
Department and under what head-
ings, for the years 1971-72 and
1972-73?

(2) What number of local authorities
received less this year than In the
Previous financial year in their
statutory grants?

(3) (a) How many employees are at
Present engaged by Main
Roads Department;

(b) how many were employed at
the same time last year?

Mr.
(1)

JAMIESON replied:
The Information requested is con-
tained in the following state-
mnt-

SOURCES 07 INCOME
1071-72 1972-73

Commonwealth funds-- 3 $
C.AJL. Act 1009 - 30,250,000 43,910,00-0
Beef Cattle Rloads Act 1,000,000 1,900,000
Special grants (strategic roads, .35,000 36,000

etc.)

Total commonwealth Funds 4-,555,000 45,840,000

State fiinds-
Motor vehicle registrations.. 13,100,807 13,437,884
Motor drivers licenses ... 743,340 773,642
Road Miantenance (Cootrlbo- 3,822,330 3,358,685

tion) Act
Transport commission 401,219 355,698
overload permnits 233,963 222,897

Total State funds......18,801.CBS 18,148,506

(2) Nil. Statutory grants are paid
under the Main Roads Act and
all country local authorities re-
ceive an annual increase of 71%
over the base grant.

()(a) 2,189.
(b) 2,108B.
These are wages employees and
include private plant operators.

39, AGRICULTURE PROTECTION
BOARD

Dingo Eradication, and Daggers
Mr. COYNE, to the Minister for Agri-
culture:
(1) Is he aware that the dingo men-

ace In the Murchison pastoral
areas is becoming much more
critical?

(2) Does he realise that wild dogs are
getting through Into areas where
they have previously been almost
non-existent?

(3) Although it Is recognised that ex-
perienced daggers are becoming
Increasingly difficult to attract to
the industry, could not the pro-
posal to extend the No. 2 vermin
fence from Lake Nabberu In a
north-westerly direction be re-
studied?

(4) Could consideration be given far
funds to be set aside In the forth-
comning Budget for a start on such
a project?

Mr. Jamieson (for Mr. H. 1). EVANS)
replied:
(1) It is recognised that dingo num-

bers are increasing in the Mur-
chison area.

(2) Yes.
(3) and (4) The Agriculture Protec-

tion Board is not convinced that
the cost of construction and main-
tenance of such a fence would be
justified.
There would be no objection to
a fence being constructed and
maintained by pastoralists who
may derive benefit from it.

40. YUNVERUP CANALS
DEVELOPMENT

Government Guarantee, and Sale
of Blocks

Mr. RUSHTON. to the Premier:
(1) in the Interests of the proprie-

tors of the Yunderup canal pro-
ject and the public's conmmitment
of $1,810,000 to this investment,
will he make a full report to the
Assembly of the actual financial
circumstances pertaining now?

(2) Have Chinese or other overseas
interests invested in the project
or taken over the project?

(3) Will he table the recent depart-
mental reports upon the condi-
tion of the developm6nt?

(4) How many blocks have been sold
and transfers registered?
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(5) How many blocks have been sold (b) transitional housing;
under contract of sale?

(6) When was the guarantee entered
into?

(7) What is the present arrangement
for reduction and ultimate can-
cellation of the guarantee?

(8) Will he please clarify with whom
rests responsibility for maintain-
ing the canals after the project
is completed and who is to pay
the cost?

Mr. J. T. TONKIN replied:
(1) The guarantee still stands at

$1,810,000.
(2) It is understood that negotiations

are proceeding with overseas
interests.

(3) The departmental report has not
been received, and will be tabled
when available.

(4) and (5) 1 do not believe it would
be ethical for me to disclose this
information.

(6) A guarantee for $1,750,000 was
given on 17th November, 1971,
and for $60,000 on 1st December,
1972.

(7) The guarantees are to be retired
from sales proceeds within 5 years
of the issue of the first guaran-
tee.

(8) Reference to Town Planning
Board file 29361 shows that, on
10th February, 1910 the Town
Planning Commissioner advised
the Minister for Town Planning
that the Murray Shire Council
had stated that, subject to being
ranted the necessary authority

under the provisions of the Local
Government Act, and provided a
sinking or trust fund could be
established, the council was pre-
pared to undertake the mainten-
ance of the canals and the re-
taining walls, provided a differen-
tial rate could be imposed over a
prescribed area of the subdivi-
sion.
Cabinet (previous Government)
approved the project on 17th Feb-
ruary, 1970 after considering a
report from the Minister for Town
Planning, which Included the
decisions of the Murray Shire
Council.

HOUSING
Aborigines: Kimberleyj

Mr. RIDGE, to the Minister for
Housing:

What plans does the State Houis-
ing Commission have for the cur-
rent financial year for the pro-
vision of-
(a) conventional housing;

(a) village housing,
at-
(I) Broome;

0ii) Derby;
(III) XWyndham;
(iv) Kununurra:
(v) Fitzroy Crossing;
(vi) Halls Creek;

(vii) Cainballin;
(viii) One Arm Point;

(ix) various mission properties;
(x) various pastoral properties?

Mr. BICKERTON replied:
Subject to the availability of
funds from the Australian and
State Governments for housing
for people of Aboriginal descent
and other eligible applicants, It
is the commission's intention to
commence the construction dur-
Ing 1973-74 of the following new
housing units:-

(a) (b) (C)
Locality Conventional Tesn- Village-

Abo- Other sittonal subject to
riginal water and

sewerage

1. Broono ..
2. Derby.
3. Wyndham.-

(a) Town ..
(b) Fork Creek

4. Kunrrae
5. Fitzroy Cross.

lng
0. Halls Creek ..
7. Camballla

8. One Arm Point
9. Mission prop-

erties,
10. Pastoral prop-ponies Li,a

Nil

6
Nil

15
N il

Nil
Nil

Nil

11 Nil Nil
a NVl Nil

0 Nil Nil
Nil Nil Units for

Approx.
20 persons

Nil Nil 2
'Nil Nil 20

10
appro.

Nil

Nil
Nil

Nit
Nil

Nil
Nil

28
Nil

Nil Nil 20

42. CHILD WELFARE
Maria Goretti Home, Broome

Mr. RIDGE, to the Minister repre-
senting the Minister for Community
Welfare:
(1) What is the weekly value of aid

which is extended to the Maria
Qoretti Home at Broome, for each
of the children who are main-
tained at that establishment?

(2) (a) What number of staff are em-
ployed at Maria Goretti and
in what capacity;

(b) does the State Government
make a contribution towards
the payment of staff wages or
salaries?

(3) What is the average number of
children being maintained at the
home?
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(4) Considering he advised me on 7th
August that the cost of assess-
ment and treatment at Bridge-
water is estimated to be $85 per
child per week (including staff
salaries) will he seek an immedi-
ate increase in State aid to the
home?

Mr. T. D. EVANS replied:
(1) A total of $68 per week is paid

by this department as subsidy to-
wards the care of 8 children in
residence at the home.

(2) (a) This home is not a depart-
mental institution under the
jurisdiction of the Minister
for Conmmunity Welfare. I
am unable to advise the Mem-
ber as to the actual number
of staff employed at any
given time.

(b) No.
(3) The home is licensed to care for

12 children, and no records are
available in the Comnmunity Wel-
fare Department to provide the
Member with an answer to this
question.
There has been an average of 8
State wards in residence.

(4) The possibility of increasing sub-
sidies to voluntary organisatlons
caring for children and the needs
of the Maria Goretti Home in par-
ticular. is under consideration but
until the new Budget Is deter-
mined I am unable to supply any
further information.

43. PINE PLANTATIONS
Acreages

Mr. A. A. LEWIS, to the Minister for
Forests:
(1) What area of pines has been

planted by the Forests Department
In the shires of-
(a) Nannup;
(b) Busselton;
(c) Warren;
(d) Bridgetown-Greenbushes;
(e) Boyup Brook;
(f) Donnybrook-Balingup;
(g) Collie?

(2) What percentage does this repre-
sent of the area of the shires
above?

Mr. Jamieson (for Mr. H. D. EVANS)
replied:
(1) (a) 2891 hectares (net)

(b) 841 hectares (net)
(c) 522 hectares (net)
(d) Nil
(e) Nil
(f) 4954 hectares (net)
(g) 587 hectares net)

44.

(2) (a) Approximately 1.0%
(b) Approximately 0.5%
(c) Approximately 0.1%
(d) Nil
(e) Nil
(f Approximately 3.2%
(g) Approximately 0.5%
There are several cases where an
individual Forests Department
plantation is broken by the boun-
daries of two or more shires.

LAMBS
Marketing System: inquiry

Mr. BLAIFCIE. to the Minister for
Consumer Protection:
(1) Has the Minister authorised an

Inquiry into the present marketing
system of lamb Including the
Lamb Marketing Board?

(2) Who is conducting this inquiry
and when did the inquiry com-
mence?

(3) Would he please advise the sec-
tions of the lamb industry that
have been requested to provide
submissions?

(4) Has the Lamb Marketing Board
been requested to make submis-
sion?

(5) Is it part of the Intention to esta-
blish whether in fact there was or
was not a shortage of lamb in
Western Australia since com-
mencement of the operations of
the Lamb Marketing Board?

(0) If "Yes" to (5), what conclusions
have been reached to date?

(7) Does the inquiry ask for persons
or companies to advise whether
they had been disadvantaged by
the Lamb Marketing Board and.
If so, would he give details of
results to date?

(8) When does he anticipate that the
inquiry will be completed and
would he make copy available to
the Parliament?

Mr. HARMAN replied:
(1) The Commissioner for Consumer

Protection has been asked to
examine and report on the retail
Price of lamb.

(2) The Commissioner for Consumer
Protection. The survey commenced
in July 1913.

(2) The wholesale butchers and meat
Packing firms and the Farmers'
Union.

(4) Not as yet.
(5) The survey is into the retail prices

of lamb. The question of the supply
of lamb is Included in the survey
because of the effect on prices.
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(6) The information to hand at this
stage does not enable an interim
conclusion to be reached.

(7) Yes. The survey is not yet com-
plete and no details are available
at this stage.

(8) The survey should be completed
by the end of the year. When the
report Is received from the com-
missioner, the decision will be
made as to whether the report will
be published.

OUTPORTS
Study of Methods

Mr. COOK, to the Minister represent-
Ing the Minister for Transport:
(1) Will he make a statement to the

House indicating the methods
being employed and results ex-
pected from the present study
being made Into Western Austra-
lian outports by the Director-
General of Transport?

(2) Has the Federal Government
agreed to participate in this study?

(3) If so, to what extent?
(4) Is he aware that the Victorian

Government has set up a commit-
tee of inquiry to inquire into the
loss of trade to the Port of Port-
land, and such relevant matters
as-
(a) the Present methods adopted

by Importers and exporters
within the hinterland of the
Port of Portland; in relation
to the conveyance of goods by
sea;

(b) the advantages and disadvan-
tages of the present methods
in this regard;,

(c) potential wool, freezer and
general cargo which could be
exported through the port by
means of-
(I) roll-on-roll-off vessels;

(11) containers;
(lII) conventional vessels:,

(d) economic requirements to en-
able the port to function as
a sea board terminal for the
maritime trade of its hinter-
land;

(e) methods by which wool, freezer
and general cargo trade could
be channelled to and from the
port;

(f) any discrimnations against
the use of the port for hand-
ling of wool, freezer and gen-
eral cargo;

(g) any Incentives or inducements
deemed necessary to stabilise
and/or Increase the wool,
freezer and general cargo
trade through the port;

(h) any other matters which ap-
pear to the committee to be
relevant to the inquiry?

(5) If the Western Australian study is
not as Comprehensive as the Vic-
torian, would he agree to upgrade
It?

(6) Alternatively, on completion of the
present study will he conduct an
inquiry on the lines of and as comn-
prehensive as the Victorian, Into
the Port of Albany, bearing in
mind the close similarity in prob-
lems between the Port of Portland
and the Port of Albany?

Mr. JAMIESON replied:
(1) The methods this study should

receive are still under considera-
tion. As a preliminary exercise
aimed at identifying the size and
nature of the problem, the Director
General of Transport is producing:
(a) an Inventory of ships which at

the moment trade past the
outports of Geraldton, Bun-
bury, Albany and Esperance In
terms of ship type, service fre-
quency, routes and markets
served;

(b) an inventory of commaodities.
which at present originate in
shippable quantities In each
outport area of influence and
which are not exported
through it;

(c) an Inventory of the problems
that would have to be over-
come in marrying (a) and (b).

(2) The Minister for Development and
Decentralisation wrote to the Com-
monwealth Minister for Transport
asking whether the Australian
Government would assist in the
study in May. No reply has been
received, though the Director
General of Transport has had
some informal discussions on the
subject with the Bureau of Trans-
port Economics.

(3) Answered by (2).
(4) (a) to (h) Yes. It is the inten-

tion of the Minister for Transport
to correspond with a view to ob-
taining all the Information that
is currently available.

(5) It is preferred that the preliminary
work is completed before making
decisions about the scope and
nature of the future programme.
It is suspected that the problems
which will be encountered will
cover a very wide spectrum of acti-
vities and that solutions to them
will only emerge through the
successfully combined efforts of a
number of Commonwealth and
State agencies and individual In-
terests engaged In production.
transportation and marketing of
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each particular commodity. Com-
monwealth and State Government
policies will also play a very major
role in any success that may be
forthcoming.
During the five year period ended
June 1972, all four southern out-
ports experienced art increase in
the total tonnage handled, al-
though all ports except Esperane
experienced a decrease in the
number of ships calling. This may
be partially due to the increasing
size of ships, particularly In the
bulk trades.

(6) Answered by (5).

46. COMMUNITY WELFARE
ASSISTANCE

Categories and Amounts
Mr. NALDER, to the Minister repre-
senting the Minister for Community
Welfare:
(1) (a) How many married couples

with families are receiving
assistance fromn the State Gov-
ernment because of-
(1) unemployment;

(11) other reasons;
(b) how many children are In-

volved?
(2) (a) How many deserted wives

with children are receiving
assistance from the State
Government;

(b) how many children are in-
volved?

(3) (a) How many unmarried mothers
are receiving assistance from
the State Government;

(b) how many children are in-
volved?

(4) How many single persons are re-
ceiving assistance from the State
Government-
(a) female;
(b) male?

(5) What is the sum of money In-
volved per week in relation to
each of the groups in (1) to (4)
above?

Mr. T. D). EVANS replied:
(1) (a) (I) Assistance to unemployed

is only given for one week
pending receipt of Com-
monwealth benefit. Dur-
ing June, 1973, 314 fami-
lies received this aid.

(11) 2,947.
(b) No separate statistics are

available for the number of
children involved in the fami-
lies who are receiving unem-
ployment assistance but a
total of 6,122 children are In-
volved in families who are
receiving assistance for other
reasons.

(2) (a) 1,520
(b) 3,815

(3) (a) 965
(b) 1,213

(4) Separate statistics are not kept
and are Included in (1) to (3).

(5) Amounts are quoted as at 30th
June, 1973. The money involved
on unemployment assistance Is
$1,617 and the amount of moneys
involved In all of other areas is
$36,738. No separate figures are
available for individual catalogues
outlined In the question.
This position will now change as
from the 1st July because of the
total acceptance by the Australian
Goverrnent of many families pre-
viously regarded as a joint Com-
monwealth-State responsibility.

QUESTIONS (9): WITHOUT NOTICE
1.COURT OF PETTY SESSIONS

Albany Case: Tabling of Papers
Sir CHARLES COURT, to the
Premier:

2.

Now a decision has been given in
the Peter Edward Jones v. the
Transport Commission case, will
he please table all papers relating
to the case, including a copy of
the letter to Jones about with-
drawal of charges?

Mr. J. T_ TONKIN replied:
Yes, but as some of the papers
are en route from Albany with
the Crown Law Officer who at-
tended the court, I shall lay the
papers on the Table at the next
sitting of the House.

STATE EMBLEM
Choice of Animal

Mr. G'NEIL, to the Premier:
I wish to address a question with-
out notice to the Premier, and I
inform the House that I gave the
Premier no indication of my in-
tention. However, he may be able
to supply an answer to the fol-
lowing-
(1) Why was the nunibat chosen

as Western Australia's first
official animal emblem?

(2) Has not the black swan been
regarded, if not officially,
certainly by common custom,
as our State emblem?

(3) What animal appears on the
Western Australian flag?

(4) Is the fact that the numbat is
known to be harmless and not
to scratch or bite emblematic
of the present Government's
attitude to Canberra?
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M1r. J. T. TONKIN replied:
(1) to (4) In view of the censure

motion on the notice paper
censuring me for giving con-
flicting answers, and because
of the possibility that I may
inadvertently give wrong in-
formation in relation to this
question, I will seek to have
it properly researched. I ask
that the question be put on
the notice paper.

3. AGRICULTURAL PARTS SUPPLY
CO. LTD,

Government Guarantee
Mr. RUSHTON, to the Premier:
(1) Was the guarantee of $975,000 to

the Agricultural Parts Supply Co.
Ltd. at Northam-
(a) recommended by the Under-

Treasurer?
(b) advised against by the Under-

Treasurer?
(c) supported by the Under-

Treasurer, subject to condi-
tions?

(2) If (1) (c) applies, will he please
advise the conditions recommend-
ed by the Under-Treasurer?

(3) Are the conditions recommended
by the Under-Treasurer to apply
fully?

(4) What are the arrangements for
the reduction and ultimate can-
cellation of the commitment un-
der the guarantee?

Mr. J. T. TONKIN replied:
Before I give the answer to the
question, I should like to make an
observation, if I may be permitted.
I have a feeling that -someone
leaked information to the hon-
ourable member, and maybe mali-
ciously leaked information, to
mislead him. I want to warn him
that he is only a little bit on the
track, but not completely on the
rails. Members can be sure there
will be no equivocation or conflict
of Information. The answer is
as follows--
(1) to (3) The company has been

advised that consideration
will be given to the issue of a
Government guarantee to
secure a loan to the company
of $975,000, provided-
(a) the lender, and any con-

ditions attached to the
loan, are acceptable to
the Treasurer.

(b) the term of the loan Is
not less than 15 years
and is free of principal
repayment for the fIrst
five years.

(c) interest, including any
other charges, is not in
excess of 8* per cent per
annum.

(d) the loan is applied to-
Land and buildings--

$221,000.
Plant and equipment-

$254,000.
Working cap ital-

$500,000 = $975,000.
(e) proof Is supplied by the

company that firm ar-
rangements have been
made to provide the bal-
ance of funds required
for the Northam venture
and estimated to be
$314,000 for land and
buildings.

(f) the sum of $314,000, re-
ferred to in (e), is raised
and spent before the re-
lease of any of the guar-
aniteed funds.

(g) any funds required for
the Northamn venture, in
excess of $1,289,000, for
the purposes listed In (d)
and Ce) are subscribed by
the directors in the form
of a loan to the company.
Any such loan is not to
be repaid without the
approval of the Treasur-
er.

This decision was taken by
Cabinet after consideration of
advice from departmental officers,
and having regard for the Gov-
ernment's policy to promote the
establishment of industries in
country towns. The Under-
Treasurer drafted the conditions
attached to the proposed guaran-
tee, and, at this stage, it Is not
Intended to depart from them.
(4) These will be determined at

the time any guarantee is
issued.

4. AGRICULTURAL PARTS
SUPPLY CO. LTD,

Director: Resignation
Mr. O'CONNOR, to the Attorney-
General:
(1) Has a director of Agricultural

Parts recently resigned; and, if
so-
(a) which director resigned:
(b) when did he resign;
Cc) what were his reasons for

resigning?
(2) Is it true that the file on Agricul-

tural Parts at the Companies Office
is missing?

(3) if s, when did this become known?
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Mr. T. D. EVANS replied:
I acknowledge notice of the ques-
tion, and with the assistance of
the Companies Office I am able to
reply as follows-
(1) Not since the 6th February,

1973, according to the records
at the Companies Office.
(a) Arthur Wichelo Nichols,

George Edward Ledger,
and Norman Whaley.

(hi on the 6th February,
1973.

(c) This is not required to be
disclosed under the Com-
panies Act.

(2) and (3) Not applicable.

5. CABINET MEETING
Invitation to Prime Minister

Sir CHARLES COURT, to the Premier:
Even though the Premier isa not
prepared to Five details of the
matters the Western Australian
Cabinet wishes to discuss with the
Prime Minister, will he advise the
Rouse whether the matters include
Commonwealth delays in approvals
for certain Western Australian
mining and petroleum projects
currently before the Common-
wealth Governrment?

The SPEAKER: I must rule this ques-
tion out of order as it is a repeti-
tion in substance of a question
asked by the same member yester-
day and answered by the Premier.

6. LAMBS
Marketing System: Inquiry

Mr. O'NEIL, to the Minister for Con-
sumer Protection:

My question arises from the
answer given to question 44 today.
Part (7) of the question was-

Does the inquiry ask for
persons or companies to advise
whether they had been disad-
vantaged by the Lamb Mar-
keting Board and, if so, would
he give details of results to
date?

The Minister replied, "Yes." In my
view that answer implies that the
answer to part (1) of the ques-
tion Is incorrect. Part (1) was as
follows-

Has the Minister authorised
an inquiry into the present
marketing system of lamb
including the Lamb Marketing
Board?

Would the Minister Please clariy
this?

Mr. HARMAN replied:
r suggest that the question be
placed on the notice paper, and I
will consider it.

7. ROAD MAINTENANCE TAX
Nonpayment: Mr. N. Brandstater
Mr. O'CONNOR, to the Premier:

If as I am Informed Mr, Neville
Brandstater does nut own a
motor truck-I am advised that
the one he owned previously was
sold some weeks ago and is now
registered in the name of Walter
Harold Gutmnan-will the Premier
arrange his immediate release
from prison so that he can con-
tinue in his business in an effort
to provide for his wife and
family?

Mr. J1. T. TONKIN replied:
I have given a considerable
amount of consideration to the
case of Mr. Brandstater. who was
in my office in the company of the
Minister for Transport, the Chair-
man of the Transport Board, and
another person whose name I
have now forgotten. Mr. Brand-
stater, because of may considera-
tion of the question, undertook to
give the Transport Board some
information regarding his affairs:
and if he could satisfy the board
that he was not In a position to
carry on, he would have been
given the same treatment as other
people in similar circumstances. I
am advised by the Chairman of
the Transport Board that al-
though Mr. Brandstater under-
took in my presence to call at the
Transport Board office, he has not
been near the place since that
date, and has declined to furnish
any information.

Sir Charles Court: He can't go at the
moment.

Mr. .1. T. TONKIN: Furthermore, I am
told that the greatest possible
difficulty is experienced In de-
livering to him the summonses,
of which there are many, because
when he sees the nature of the
envelope he refuses to accept de-
livery.
I suggest that the member for
Mt. Lawley might endeavour to
see Mr. Brandstater and obitain
the information which the Chair-
man of the Transport Board re-
quires, and then full consideration
will be given to his case. I have
no more desire than anybody else
to have a man kept in gaol for non-
payment of road maintenance tax
which he cannot possibly meet.
That is the main reason I want
the tax abolished.
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a. ROAD) MAINTENANCE TAX
Non payment: Mr. N. Brandstater
Mr. THOMPSON, to the Premier:

In the case of Mr. Jack Mullane,
the Government arranged for a
departmental officer to call at the
Perth lockup and take a state-
ment from Mr. Mullane which al-
lowed his release. Would the
Premier undertake to have the
same thing done in the case of
Mr. Brandatater?

Mr. J. T. TONKIN% replied:
In order to enable me to be very
careful about what I say to the
Assembly, I must ask that the
question be placed on the notice
paper.

9. AGRICULTURAL PARTS SUPPLY
CO. LTD.

Government Guarantee
Mr. RUSHTON, to the Premier:

My question is related to the Agri-
cultural Parts Supply Co. Ltd.. and
I hope the Premier will not
equivocate. My question Is: Did
the Under-Treasurer recommend
the approval of this guarantee?

Mr. J. T, TONKIN replied:
I think this question asks for in-
formation already supplied. How-
ever, in order Properly to con-
sider it I suggest it be placed on
the notice paper.

COMPANIES ACT AMENDMENT BILL

in Committee
Resumed from an earlier stage of the

sitting. The Chairman of Committees (Mr.
Bateman) in the Chair; Mr. T. D. Evans
(Attorney-General) in charge of the Bill.

Clause 17: Divisions 1 and 2 of Part VI
repealed and substituted-

Progress was reported after the clause
had been partly considered.

Mr. R. L. YOUNG: In another part
of clause 17, on the appointment of
auditors and their tenure of office, It was
pointed out in both the Attorney-General's
introduction of the Bill and my second
reading spech that the measure breaks new
ground in dealing with the term of ap-
pointment of an auditor inasmuch as
where under the existing Act an auditor
is required to be reappointed at every
annual general meeting, this measure seeks
to provide that the auditor shall be ap-
pointed "until death" and the only way he
can be removed from office Is by an ex-
traordinary general meeting called for this
purpose.

Under the Proposed new section 158 of
the Bill he has certain rights to defend
himself both prior to and at an extra-

ordinary general meeting, He can also
apply to resign from the office of auditor,
but this application can only be granited
by the Companies' Auditors Board. If the
Bill remains as printed this will virtually
mean that an auditor, for all intents and
purposes, is being appointed to a compan3y
on a life basis. That is an extraordinary
provision to insert in any legislation. It
has been argued that the granting of this
term of office to an auditor will make him
more independent and more able to resist
the temptation to knuckle under to direc-
tors of the company and perhaps major
shareholders to do their bidding.

In my second reading speech I pointed
out that if an auditor of a large public
company is the type of person who will
knuckle under to the whims of directors
and not report and show the courage he
should show as auditor, but just retain
the position simply for the money that it
offers, he Is not qualified to act as an
auditor for a large company and he should
never have been appointed. He should
certainly not continue to act. If we ac-
cept the provision in the Bill It could well
be that that type of person who would
knuckle under to directors Could sit back
and say to himself, "Who will rock the
boat? Why should I rock the boat? I can
sit here for the rest of my life if I so
desire." I do not think this Is In the best
interests of company law.

I agree that a one-year term of office for
an auditor Is not enough, because not only
does it entail a great deal of research work
to become accustomed to the workings of
a large corporation and understand its
methods of operation, but also If an audi-
tor Is performing his job Properly he must
become acquainted with the officers and
directors of the company in such a Way
as to satisfy himself as to how much he can
rely on the directors in regard to any
internal control measures built into the
company. So one year is not long enough
for him to make his presence felt. On the
other hand I think that to appoint him
for life Is a term that is far too long.
Therefore I propose to move an amend-
ment whereby an auditor has his term of
office extended to three years instead of
for life for the reasons I have put forward.
I move an amendment-

rage 69, line 25.-Delete the words
"until death".

Mr. T. D. EVANS: The member for
Wembley and myself share a great deal of
common ground in so far as the Bill seeks
to overcome the situation where an audi-
tor, in certain circumstances, Is appointed
for an unsatisfactory term of office. The
only difference between the view taken by
the honourable member and that adopted
in this Bill Is the limitation the member
for Wembley seeks to impose on the period
for which an auditor may be appointed.
The Bill seeks to provide for a life ap-
pointmient.
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I am sure the member for Wembley will
agree that inspectors appointed to investi-
gate the affairs of certain companies in
recent years have recommended that a
longer term of office for an auditor be
agreed upon. It is only a question of de-
ciding how long the term shall be. I see
some merit in the amendment moved by
the member for Wembley in that an audi-
tor, if appointed for life, may well decide
just to follow the dictates of the company
and Perform the minimum duties required
of him by law and so not rock the boat.
At the same time I feel that under the
amendment he may still decide not to
rock the boat, or alternatively, during the
first two Years of his three-year term he
may in fact be quite vigilant, but in the
third and final year he may decide that
he should play more of a pussyfoot role.
I do not know what the best solution is
to this problem.

In some parts of the world companies
have adopted the practice of having two
auditing firms to overcome the situation
that has been outlined. I would like to
give this amendment some further con-
sideration, but whilst I feel there is a need
for an auditor to be appointed for
a greater term of office than one year, at
this stage I insist on retaining the pro-
vision in the Bill.

Mr. R. L. YOUNG: I know we have seen
a precedent set by this Committee today
by having the Attorney-General look at
another matter and allowing the clause
in question to pass, but that has been
achieved on the basis that, during the
course of the debate, sometimes we have
chosen to differ on the new matter having
regard for the complexity of the amend-
ments on the notice paper and the mean-
ing of the Bill to some extent. However,
this amendment has been on the notice
paper for a long time now and my atti-
tude to it has not changed.

I think the Attorney-General and I agree
on the principle of what we are trying to
achieve in reg-ard to the tenure of office
for an auditor, but when we weigh the
argument for and against and arrive at
the decision which this Committee has to
make. in all conscience we have to say that
it is not wise to appoint an auditor for
life, because although there are some ad-
vantages in doing this, there are many
disadvantages.

I know that an auditor may be removed
from office, but it is an unconscious pre-
judice that people have in taking a posi-
tive step of replacing him when he auto-
matically retires at the annual general
meeting.

The Hon. T. D. Evans: Would the hon-
ourable member consider a five-year term?

The Hon. Rt. L. YOUNG: I think a five-
year term is a little long, but I will accept
that in preference to a life appointment.

(95)

if the Committee agrees to the amendment
before the Chair I will then move another
amendment to enable an auditor to be
appointed for a five-year term. At this
stage I am seeking only to delete the words
"until death".

Amendment Put and Passed.
Mr. R. L. YOUNG: I move an amend-

ment-
Page 69, line 25-ubstitute the fol-

lowing for the words deleted:- "Until
the fifth annual general meeting after
the appointment".

Amendment put and passed.
Mr. R. L. YOUNG: The next amendment

appearing in my name on the notice paper
relates to statements which an auditor may
make in the course of his duties as an
auditor. The provision in the clause seeks
to give the auditor more power to make
statements, and he will have a five-year
period in which to do that.

Proposed section 16'IB(l) states that an
auditor shall not, in the absence of malice
on his part, be liable to any action for
defamation for any statements he wakes in
any report in the course of his duties as
an auditor. I wish to extend this provision,
so that if an auditor makes a statement m
the course of his duties he shall not be
liable to any action for defamation at the
suit of any person, provided he makes the
statement without malice, under another
subclau'ie.

Under proposed section 166B an auditor
may be removed from offlice on the resolu-
tion of the shareholders of the company,
after special notice has been given.
However, before he is removed he is
permitted to make a written representa-
tion to the shareholders. Obviously, in
sending out the notice of the meeting the
company will also include the written rep-
resentation from the auditor.

If a move is made to remove an auditor
from office, and he is allowed to make
representations to protect himself, then if
we accept the philosophy that he be pro-
tected from the laws of defamation under
one part of the Bill he should also be pro-
tected from such laws under the part of
the Bill we are now discussing. My original
amendment has been altered in a slight
form, as it appears on the notice paper.

The amendment provides that an auditor
shall not. in the absence of malice on his
part, be liable for any action for defama-
tion at the suit of any person, firstly m
respect of any statement which he makes
in the course of his duties as an auditor-
in other words, in respect of any statement
he makes in a report or Interim report to
the shareholders-and, secondly, in respect
of any representation which he makes pur-
suant to proposed section 166B of the Act
concerning the exercise of his duties as
auditor.
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The reason for this amendment Is very
clear. It seeks to protect the auditor from
the laws of defamation at the time lie is
to be removed from office. If the position
is left wide open he would be permitted
to say all sorts of things about people.
The amendment provides that, firstly, he
has to make the statement without malice
and, secondly, he has to confine the state-
ment to his duties as an auditor, so it is
not wide open.

I move an amendment-
Page 81, lines 11 to 16-Delete all

words after the section and subsection
designations in line 11 with a view to
substituting the following-

(1) An auditor shall not, in the
absence of malice on his part, be
liable to any action for defama-
tion at the suit of any person-

(a) in respect of any state-
ment which he makes in
the course of his duties as
auditor; or

(b) in respect of any repre-
sentation which he makes
pursuant to section one
hundred and sixty-six B
of this Act concerning the
exercise of his duties as
auditor,

whether the statement or repre-
sentation is made orally or in
writing.

Mr. T. D. EVANS: The need for not
changing, but clearly setting out, the law
in relation to defamation was highlighted
in the report of the Eggleston Committee.
The proposal in the Bill does not, and is
not intended to, change the common law
at all. The provisions of the common law
relating to privilege are clearly set out.
Thus an auditor, provided he acts without
malice, has a clear exemption from the law
of defamation in the statements he makes.
The Bill does not intend to codify the laws
governing defamation.

This Is an area where uniformity is not
only desirable but essential. Any departure
from uniformity in relation to pro-
posed section 16'7B could be positively
harmful to the Parties concerned. If the
amendment is passed then an auditor may
assume that he has a qualified privilege In
relation to representations made by him
pursuant to Proposed section 166, particu-
larly in respect of subsections (3) and (4)
of that section.

Under proposed section 166B (4) the
company in turn is obliged to send copies
of such representations to its members,
some of whom may reside Interstate. If
the law operating in Western Australia.
as proposed In the amendment, ceases to
operate at the border of the State, and
copies of these representations go beyond

the border, then someone might get into
trouble because of the difference in the
laws of the two jurisdictions. Accordingly
I cannot recommend that the amendment
be accepted.

Mr. R,. L. YOUNG: Whether or not the
Attorney-General's last point about com-
munications going interstate is valid, I do
not know. The Attorney-General will be
aware that I have an amendment a little
further down on the notice paper whereby
the person publishing the statement of the
auditor will also be exempt.

However, I would like to take him up on
the first point. I realise that this situa-
tion does not alter the common law in
regard to Qualified Privilege and I know It
is not an attempt to set out and completely
codify the law in regard to qualified pri-
vilege under the Statute; but there is a
degree of codification taking place by virtue
of this Portion of the Hill and it seems to me
that if it is being codified in respect of one
portion then the noncodification in an-
other Portion in which the auditor is in
a rather tricky position mright make the
auditor's situation even more difficult and
might make the suit of defamation even
more simple to be held against him. That
is one aspect as I see it.

I want members to imagine the circum-
stances. I do not know whether I have
made my point perfectly clear to the At-
torney-General. Under new section 166B
where the auditor has the right to make
representations in writing, these repre-
sentations are In no way connected with
his duties as auditor and therefore the
partial codification of the common law
attitude to qualified privilege as it is written
in the Bill clearly does not apply to new
section 166B. So if we look at the situa-
tion of the auditor who Is about to be
removed from office requiring to make the
only case he can make-that the directors
in his opinion are doing something that
they should not do, but that he has found
it very difficult at that stage to pin them
down, although he would use much less
damaging words than that, I know-he
would have to tell the shareholders that
there is an attempt being made to remove
him only to protect the interests of the
people on whose track he is. In those
circumstances he would find It impossible
to say this in his representations in writing.

It could well be that the proxies are
given to the chairman of the meeting
without his ever knowing what the auditor
Is trying to achieve by his action be-
cause the auditor cannot tell his story. The
chairman would get the proxies and the
auditor would be removed according to
the voting and that would be the end of
it. I think the auditor must have this
qualified privilege extended to him in re-
spect of representations he makes to pro-
tect his office, which representations
clearly are not covered by the qualified
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privilege extended by the Bill. Therefore
I give notice of my intention to push for
this amendment.

Amendment put and a division taken
with the following result-

Ayes-21
Mr. Coyne
Dr. Dadour
Mr. Gayfer
Mr. Grayden
Mr. Hutchinson
Mr. A. A. Lewis
Mr. E. H. M. Lewis
Mr. W. A. Manning
Mr. MePharlin
Mr. Mensaros

Mr. Nalder

Mr. Bickerton
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. B. T. Burke
Mr. Cook
Mr. Davies
Mr. T. D. Evans
Mr. Fletcher
Mr. Harman
Mr. Hartrey

Ayes,
Mr. Stephens
Mr. Blkie
Sir Charles Court
Sir David Brand

Mr. O'Connor
Mr. O'Neil
Mr. Ridge
Mr. Runcimaa
Mr. Rushton
Mr. Sibson
Mr. Thompson
Mr. R. L. Young
Mr. W. 0. Young
Mr. 1. WV. Manning

I Teler)
ioes-21

Mr. Jamieson
Mr. Jones
Mr. Laphamn
Mr. May
Mr. Norton
Mr. Sewell
Mr. Taylor
Mr. A. R. 'ronkin
Mr. J. Tr. Tonkin
Mr. Moiler

(TeIller

Pairs

Mr.
Mr.
Mr.
Mr.

Noes
Bert ram
Mcover
H. D. Evans
T'. J. Burke

The CHAIRMAN: The voting being
equal, I give my casting vote with the Noes.

Amendment thus negatived.
Clause, as amended, put and passed.
Clauses 18 to 25 put and passed.
Clause 26: Ninth Schedule substituted-
Mr. R. L. YOUNG: To speed the pro-ceedings I will not explain why I placed

the two amendments on the notice paper,
but will simply say that in view of the
discussions I have had with, and repre-
sentations I have made to, the Attorney-
General and his officers I wili not proceed
with them.

Clause put and Passed.
Clauses 27 to 37 put and passed.
Clause 38: Part VIE added-
Mr. R. L. YOUNG: I have an amend-

ment on the notice paper to delete the
word "undertaking" and substitute in its
place the word "understanding". I have
taken the attitude that "agreement" and
"undertaking" mean one and the same
thing and I am now of the opinion that
"arrangement" and "understanding" mean
one and the same thing. I could raise the
question as to the necessity for the word
"undertaking" at all, but having regard to
the degree of semantics Involved I do not
intend to proceed with the amendment.

Regarding proposed new section 180J, I
do not have an amendment on the notice
paper but I do want to raise some points
In regard to it. From correspondence I
have had with the Attorney-General I be-
lieve it is possible, under the provisions
of proposed new section 1803, for a
person to commit a criminal offence

without the commission actually being wil-
ful, which seems rather strange to me. This
section deals with Part A-statements in
regard to takeovers under the tenth sched-
Wle, and the information to be given to the
offeree in the course of the takeover by
the offeror.

I want to discuss the off ences which may
be committed under this particular section,
and I have been referred to section 40 of
the parent Act. I do not so much mind a
person being convicted for a positive un-
true statement; that is one thing. However,
I do not like the Principle of a person
being convicted for a nonpositive omis-
sion which does not have to be proved
wilful. A simple omission, under this
particular clause, will become a criminal
act of its own volition subject to defence
which I will discuss later.

Section 46 of the Act Sets out the obliga-
tions of directors or promoters regarding
prospectuses and, in part, reads as fol-
lows-

46. (1) Subject to this section, each
of the following persons is liable to
pay compensation to all persons who
subscribe for or purchase any shares
or debentures on the faith of a pros-
pectus for any loss or damage sus-
tained by reason of any untrue state-
ment therein, or by reason of the wil-
ful nondisclosure therein of any
matter..

The persons are listed and they are guilty
of an offence by making an untrue state-
ment only by reason of wilful nondisclos-
ure. Proposed new section 1801 reads as
follows--

18OJ. (1) Where there is false or mis-
leading matter in a Part A. statement
given under section one hundred and
eighty C or an omission from such a
statement of any material matter, a
person to whom this section applies Is,
subject to this section, guilty of an
offence against this Act.

Defences are available to the person who
commits such an offence, and one defence
is that when the statement was given it
was believed to be on reasonable grounds.
Although defences are available to the
person who commits this offence, It ap-
pears to me that he could still commit a
criminal offence without its being wilful,
and without sufficient defence being avail-
able to hin. I ask the Attorney-General
to comment.

Mr. T. D. EVANS: I would like to think
that the Crown had at Its disposal all the
necessary evidence in such cases, but that
is not always so. If the member for Wem-
bley had Persisted with his proposed
amendment to clause 17 1Iintended to
Indicate that it has been brought to my
notice by the Companies Office that last
year six companies "lost their books" at
a most crucial stage of investigation. The
suggestion is that the companies, or the
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officers concerned, were only careless but
there was evidence to indicate that those
books were, In fact, deliberately concealed.

Many of the provisions in the Parent
legislation are drafted on the basis that a
Particular act is an offence, and if that
offence is committed every officer con-
nected with it is guilty of the offence. Sub-
section (3) of section 380 of the Act de-
scribes an "officer in default" as any officer
who knowingly and wilfully is guilty of
the offence, or who authorises or Permits
the commission of the offence.

As a company Is an artificial person it
can act or do something only through its
officers. It follows that where an offence
is committed it can, in fact, only be com-
mitted by an officer or officers, or with the
knowledge or authority or permission of
an officer. Unfortunately, in practice it is
often impossible to identify which officer
or officers; are, in fact, responsible.

Proposed new section 180J has been
drafted on a different basis so that every
person who was a director at the relevant
time the statement was made will also be
guilty. There are certain exceptions.
Firstly, a director not present at the meet-
ing at which the resolution authorlsing the
signing of the statement was agreed to is
excluded. Defences are available, as indi-
cated by the member for Wembley.

As the member for Wembley has heard
more than once this afternoon, proposed
new section 180J is substantially the same
as the corresponding legislation which has
already been enacted in all other main-
land states of Australia, including the
Northern Territory. It forms part of auni-
form code which is intended to apply
throughout the whole of Australia. This
being the case, it would not be possible
for one State to amend the legislation in
respect of interstate takeovers without Its
being amended in the other States. Again,
this would be most unlikely. That is my
only comment on the honourable mem-
ber's observations.

Mr. R. L. YOUNG: I will not spend more
than a few seconds in answering the
Attorney-General because I want to move
on to another provision in clause 38. This
provision is another example in legislation
of a person being guilty of an offence
if it is proved that the offence took
place. In this case he becomes guilty of a
criminal offence without its being wilful,
but the defences available to him are at
his own proving. In other words, he is
guilty of a criminal offence without Its
being wilful and his only defence is for
him to prove to the Judge that he is in-
nocent for certain reasons. I have always
said I am against this on principle and I
raised the matter for this reason.

This legislation goes further than most
in that It is a criminal offence and not
merely an offence under legislation. There

is even no requirement for it to be proved
wilful. However, I will let my comments
rest at this point and pass on to page 157?
of the measure at line 8. This refers to
the power of the court virtually to excuse
a Person for failing to comply with ally
provisions in this part of the legislation. I
will not read all of proposed section 180S
but it states in part-

1805. (1) Where a person has failed
to comply with a provision of this Part
and the Court is satisfied that the non-
compliance was due to inadvertence,
mistake or circumstances beyond his
control-

The important word "and" now comes. To
continue-

-and that, in all the circumstances,
the failure ought to be excused, the
Court may, on the application of an
interested person, make such order as
it thinks fit declaring any act or mat-
ter not to be invalid by reason of the
failure to comply...

If the word "or" were used instead of the
word "and" the court would have a wider
discretion in regard to failure to comply
with this part. There may be reasons other
than inadvertence, mistake, or circum-
stances beyond the control of the person.
For instance, there may be an excuse for
noncompliance in relation to, say, the time
required under the legislation. There may
be some other equally valid reason for
the court to have the power to excuse a
person for not complying with this part of
the legislation. As it is printed, the court
is bound not to be able to excuse a person
unless it is proved that the noncompliance
was due to inadvertence, mistake or cir-
cumstances beyond his control.

I suggest to the Attorney-General he
would be giving the court control of a
somewhat wider nature if he were to adopt
the word "or". I am sure the court would
use great discretion in this matter. The
amendment would be in the interests of
justice and would be quite distinct from
pedantic law. I hope the Minister will com-
ment briefly.

Mr. T. D. EVANS: My chief accounting
officer, I understand, Intends to make an-
other report to the Chamber and at a
subsequent time I will answer the com-
ments made by the member for Wembley.

Progress

Progress reported and leave given to sit
again, on motion by Mr. Moiler.

House adjourned at 6.06 p.m.

2812


